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PREFACE
“English For Legal Communication For Law Students” is a
course book written to meet students‘s needs with legal background to
communicate

with

clients,

paralegals,

solicitors/lawyers

and

professionals effectively in legal contexts. The course book is designed
to gain students‘ knowledge of the language and improve students‘
skills and expand students‘ legal vocabulary.
This course book consists of 5 Units, devoted to legal topics and
focuses on a particular legal English topics. This course book aims to
develope students‘ abilities to use legal language expressions, and legal
terms, both oral and in writing. The method of language teaching used
is that communicative approach which aim to introduce the students‘
with the use of various forms of language expressions in relation to the
communicative language functions.
All units contain of reading, writing, listening and speaking
tasks. The language practices are presented in scripted fictional
monologues and dialogues to help the students understand legal
English terms, concepts and procedures in practice. The tasks provide a
structured set of exercises which help students to develop skills to
successfully apply vocabulary knowledge and relate them with their
legal knowledge accordingly into the legal contexts. Reading tasks are
designed to develop students‘ vocabulary knowledge along with their
background knowledge and promote reading comprehension and
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provide students a chance of understanding the text they read; Writing
tasks are designed to develop essay writing skills (demand, descriptive).
Listening and Speaking tasks are designed to improve communication
skills in using legal English.
Each unit introduces topic based vocabulary, which begins with
the specific topic, setting, the learning outcomes, learning objectives and
scenarios. The chosen legal topics in this course book devoted to the
study of legal concepts and procedures of laws such as of the process of
taking legal actions in the court of law, suing in the area of Civil Law,
Criminal Law, Contract Law and Preparing a draft of Statement of
defence such as: explainations when the statement of defence must be
delivered, what to look for when reviewing the statement of claim, to
include in preparing the statement of defence, letter of demand, report
writing and procedures on how to appeal to a higher court.
The communicative language functions, language expressions in
various forms, phrases, choice of words are introduced in connection
with the legal terms, legal concepts and procedures of law. The fictional
cases provide an opportunity for the students to apply all the language,
skills and ideas that the students have worked on in the units. The oral
presentation, and discussion techniques presented in the authentic
problem-solving situations that are similar to those they will meet in
practicing law through the communication activitiees and social
interaction activities. So, students can function effectively in individual,
pair work, group work, when doing role plays and simulations from the
guided to the free practices.
vi

These activities provide opportunities for students to experiment
and try out what they have learned and to work with their peers in
class.
At this point, the activities can stem students develop their skills
using the legal language expressions they have known to coomunicate
to others because they have more confidence to express their ideas when
explaining points of law.
By having the knowledge of language and skills, the students will
increase confidence in using of the language they have learned and are
prepared for working in legal field.
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English for Legal Communication for Law Students

UNIT 1
TOPIC: DEFAMATION CLAIM
SETTING: AT THE LAW OFFICE

Source: www.dslalawfirm.com

1.1 INTRODUCTION
1.1.1 DEFAMATION
Defamation is the oral or written communication of a false
statement about another individual that unjustly harms his/her
reputation; is an intentional false communicationether published or
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publicy spoken, that injures another‘s reputation or good name.
Defamation, in civil law, is one of the cases involves in attacking
another's reputation by a false publication tending to bring the person
into disrepute. Defamation includes in an area of civil law where it
concerns with legal rights and remedies resulting from ruining
someone‘s reputation entered into between individuals or companies.
Defamation of character is a term for any statement that hurts
someone's reputation encompassing both slander (spoken or verbal
defamation) or libel (written defamation). Defamation is a "tort" (a civil
wrong, rather than a criminal wrong) but in several countries, it
constitutes a tort or crime. A tort is a civil case in which one party
alleges that another caused them physical or emotional harm.
Defamation occurs when something is said or written about someone
which is untrue and damages their reputation. In certain cases, it may be
possible to bring legal action against those responsible for defamatory
statements or comments.

1.1.2 LAW OFFICE
Law Office is an office maintained by a lawyer or a firm of lawyers for
the practice of law.

1.2 THE LEARNING OUTCOMES
The Learning Outcomes of this lesson is to enable students to speak
about the civil procedure of starting for defamation of character lawsuit
and taking legal action about defamation.
2
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1.3 LEARNING OBJECTIVES
The Learning Objectives of this lesson is that at the end of the lesson,
the students will
1.

understand and be able to use the words, phrases, legal language
expressions, communicative language functions and, grammar;

2.

able to read and comprehend civil cases texts;

3.

able to write civil cases texts;

4.

able to talk about the basic legal concepts and legal procedures and
documentation required for starting for defamation of character.

1.3.1 WORDS, PHRASES, LEGAL LANGUAGE EXPRESSIONS,
AND COMMUNICATIVE LANGUAGE FUNCTIONS
1.3.1.1 WORDS, PHRASES, LEGAL LANGUAGE EXPRESSIONS
A civil case

: is a lawsuit that usually deals with contracts and/or torts.

Torts

: are (Negligent) acts that result in damage or injury. The
lawyer can provide you some civil law procedures in the
condition if a plaintiff needs a help to bring a case against
another in a court of law.

Court of Law : is a court that hears cases and decides them on the basis
of statutes.
A lawsuit is a proceeding by a party or parties against another in the
civil court of law. The term "lawsuit" is used in reference to a civil action
brought in a court of law.
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Allege

: claim or assert that someone has done something illegal or
wrong, typically without proof that this is the case. ex: "he
alleged that he had been assaulted".

Allegation : a claim or assertion that someone has done something
illegal or wrong, typically one made without proof. ex:
"after leaving he made allegations of corruption against the
company" Assert; to affirm, declare, and protest.
A solicitor

: is a legal practitioner who traditionally deals with most of
the legal matters in some jurisdictions. A person must have
legally-defined qualifications, which vary from one
jurisdiction to another, to be described as a solicitor and
enabled to practice there as such.

A tort

: is an act or omission that gives rise to injury or harm to
another and amounts to a civil wrong for which courts
impose liability. In the context of torts, "injury" describes
the invasion of any legal right, whereas "harm" describes a
loss or detriment in fact that an individual suffers.

A summons : is a legal document that tells you the date of the trial and
which court ...
Besmirch

: damage the reputation of (someone or something) in the
opinion of others. ex: "He had besmirched the good name
of his family"

Calumniate : make false and defamatory statements about.
Calumnious : is (of a statement) false and defamatory; slanderous. ex:
"all of these charges are false and calumnious"
4
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Calumny

: is the making of false and defamatory statements about
someone in order to damage their reputation; slander.

ex: "a bitter struggle marked by calumny and litigation" a false and
slanderous statement.
ex: "a change in the law would prevent the press from publishing
calumnies"
Character assassination: the malicious and unjustified harming of a
person's good reputation.
ex: They discredit themselves by engaging in character assassination"

Civil liability

: is a legal obligation that requires a party to pay for
damages or to follow other court-enforcements in a
lawsuit. Different from criminal liability, which is often
brought by the state to redress a public wrong, civil
liability is usually brought by a private party to sue for
damages or injunctions.

Civil litigation, or as it is also known as, Dispute Resolution, is a process
where a dispute is resolved either through negotiation or the use of the
Court system
Civil procedure : is the rules by which courts conduct civil trials.
Civil trials

: concern the judicial resolution of claims by one
individual or class against another by the courts that
conduct the civil trials.

Compromising : (of

information

or

a

situation)

revealing

an

embarrassing or incriminating secret about someone.
5
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ex: to cover up compromising evidence of malpractice.
Counterclaim

: is a statement that someone makes in answer to a

statement that has been made by someone else, and that is
different from it.
Defamation : the action of damaging the good reputation of someone;
slander or libel; is a false statement made by one
individual about another. This statement attempts to
discredit that person's character, reputation, or defamation:
is a false statement made by one individual about another.
This statement

attempts

to discredit

that

person's

character, reputation or materials, and non-materials
Defamation of character : any

statement

that

hurts

someone's

reputation; ex: He sued him for defamation.
Defamatory : (of remarks, writing, etc.) damaging the good reputation
of someone; slanderous or libelous.
Defamatory allegation :

is a claim that has been done to damage

someone‘s reputation illegally without proof.
Defamatory statement :

is a false and unprivileged statement of fact

or statements of opinion to be considered false that is
harmful to someone's reputation. Indonesian laws define
defamation in two ways, such as Libel is a written
defamation and slander is a spoken defamation.
Defame

: damage the good reputation of (someone); slander or libel;
bring a suit against.

ex: He claimed that the article defamed his job career.
6
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Defame (someone) by publishing a libel; make a false and typically
malicious statement about.
ex: She alleged the newspaper had libeled her.
Default judgments happen when you don't respond to a lawsuit and a
judge resolves the case without hearing your side.
Dismissed

: order or allow to leave , send away.

Fraudulent financial reporting: is a deliberate misstatement or omission
of financial accounting information intended to deceive the
investors.
Jurisdiction : is the practical authority granted to a legal body to
administer justice, as defined by the kind of case, and the
location of the issue; and/or over certain types of legal
cases. It is vital to determine before a lawsuit is filed which
court has jurisdiction.
Invoke

: is invoke a law, you state that you are taking a particular
action because that law allows or tells you to.

Lawsuit

: is a claim or dispute brought to a court of law for
adjudication.

ex: His lawyer filed a lawsuit against someone.
Legal action : is someone who brings a litigation case in the court. This
will depend on the type of court, the country the claim is
being brought in, and the subject matter of the case.
Legal procedures : The methods by which legal rights are enforced; the
specific machinery for carrying on a lawsuit, including
process, the pleadings, rules of evidence, and rules of Civil
7
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Procedure or Criminal Procedure. Substantive Law creates
and defines rights that exist under the law. ...
Libel

: is written defamation/ a published false statement that is
damaging to a person's reputation; written defamation;
claim or assert that someone has done something illegal or
wrong, typically without proof that this is the case. This
kind of damage is called Someone who harms an
individual Citizen who is injured due to Defamation is not
a crime, but it is a "tort" or civil wrongdoing.; the action or
crime of publishing a false statement about a person. ex. A
libel action is a false and typically malicious statement
about a person.

Liable

: is responsible by law; legally answerable. ex. The supplier
of goods or services can become liable for breach of
contract in a variety of ways"

Libel lawsuit : is a claim is brought against someone who gives a false
written statement that harms someone‘s reputation.
Libelous

: is containing or constituting a libel.

ex: A libelous newspaper story"
Litigation

is a term used to describe legal proceedings, following the
filing of a lawsuit, between two parties to enforce or
defend a legal right through a Court supervised process;
the process of taking a case to a court of law so that a
judgment can be made.

8
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ex. The company has consistently denied responsibility, but it agreed to
the settlement to avoid the expense of lengthy litigation.
Living expenses

: are expenditures necessary for basic daily living

and maintaining good health. They include the main
categories of housing, food, clothing, healthcare, and
transportation. Understanding what's involved in each of
these areas will help you to budget for them.
Mudslinging : is the use of insults and accusations, especially unjust
ones, with the aim of damaging the reputation of an
opponent; ex: "politicians seem to rely on mud-slinging
instead of argument" make malicious or scandalous
allegations about an opponent with the aim of damaging
their reputation. ex. "it's difficult to see how any
parliamentary opposition would voluntarily give up the
opportunity to smear and mudsling"
Plaintiff

: is a person who begins a claim to have been harmed by
the action of another person or business (called the
defendant). This type of claim belongs to civil case; a
person who brings a case against another in a court of
law. ex: The plaintiff commenced an action for damages.

Quality assurance: to make sure a product is safe for general use.
Rules of action or rules conduct is a set of rules that guide behavior and
outline appropriate actions for each citizen, as well as the legal sanctions
and legal consequences of breaking these rules.
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Sentence

: is the term in law refers to punishment that was actually
ordered or could be ordered by a trial court in a criminal
procedure. A sentence forms the final explicit act of a
judge-ruled process as well as the symbolic principal act
connected to their function.

Serving a claim : is court proceedings are first ―issued‖ to court, and
then ―served‖ to the defendant. This is to let both the
court and the defendant know that you will take the
defendant to the court and have a judge decide on the
verdict of the case and the compensation you may be
entitled to.
Slander

: is spoken defamation or the action or crime of making a
false spoken; Statement damaging to a person's
reputation; damage someone's reputation by saying
extremely insulting things about them.

Shun

: to keep away from (a place, person, object, etc.), from
motives of dislike, caution.

Stipulate

: to say exactly how something must be or must be done.

1.3.1.2 COMMUNICATIVE
LANGUAGE
LANGUAGE EXPRESSIONS, AND FORMS

FUNCTIONS,

A. ASKING FOR A HELP
 Can you help me?
 I need your assistance to bring the slander case in court?
 I need your assistance concerning a matter involving
defamation of character.
10
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B. OFFERING TO DO SOMETHING/ HELP
 May I help you?
 Can I help you?
 How can I help you?
 Is there anything else I can help you?
 What can I do for you?
 What do you want me to do with this case?
RESPONDING TO OFFERS
ACCEPTING AN OFFER OF HELP
 Yes, Please.
 Yes, that would be nice, Thanks.
 Thanks very much, indeed.
 Yes, Thank you.
REFUSING or DECLINING
 No, It‘s fine, don‘t worry.
 Thanks a lot, but I‘m OK.
 Don‘t worry. I will do it.
 It‘s OK. I can do It myself.
C. ASKING ABOUT PROBLEMS
Asking about People
 What is the matter?
 What‘s wrong?
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 Is there something the matter?
 What is the specific problem that harms you?
D. STATING WHAT YOU WANT
 I would like to .............
 I want to consult my case to you.
 I would like to discuss some of the important first steps in
considering and starting a lawsuit for defamation.
E. ASKING FOR AND STATING INTENTION
 What do you intent to do?
 What are going to do?
 Are you going to sue your wholesale supplier?
 I intend to sue my wholesale supplier.
 I am going to ............
 I am planning to.......
F. TALKING /DESCRIBING OBLIGATION/NECESSITIES
Must is used to express strong obligation and necessity, give
orders and, give advice. It can only be used for present and future
reference. When the past is involved, you use have to. When we
use ―MUST‖ when we want to say that it is necessary or very
important that something happens in the present or future. Have
/ Has to expresses general obligations. When we are talking
about another person's obligation we use have to, too. In general,
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―have to‖ expresses impersonal obligation. The subject of ‖have
to‖ is obliged or forced to act by a separate, external power.
ASKING FOR OBLIGATIONS/ NECESSITIES
 What do I have to do?
 Do I have to provide evidence?
 Do we have to come?
 Do I have to provide legal documents?
 What documents do I have to file to sue for a defendant?
 What sort of documents do I have to file to sue for
defamation?
 What documents do I have to prepare to sue for defamation?

DESCRIBING OBLIGATIONS/ NECESSITIES
 I need to interview you in order to determine the facts of the
case.
 You have to provide evidence to file complaints.
 You have to prove the lawsuit against the defendant in a trial.
 You need to assess whether you have standing before taking
any cases to court.
 You have to have a strong argument and evidence for making
a legal action to this case.
 Both parties have to come to the court.
 The disputing parties have to attend several hearing sessions
of court trials.
13
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 The witnesses‘ evidence must be examined in court.
 The evidence given by each of the disputing parties must be
examined in court.
 The disputing parties must show up for the trial,

G. MAKING A REQUEST
 Would you tell me the chronology of complaints?
 Could you tell me the requirements to sue someone?
 Can you tell me in what media the offender put the
defamatory statement on you?
 Will you bring all the documents regarding the evidence?
AGREEING WITH A REQUEST
 Yes, of course.
 Okay, I Will.
 All right, I Will.
 Certainly.
 Sure, No Problem
 Of course, No Problem
REFUSING A REQUEST
 Sorry, I can‘t.
 I am afraid I can‘t.
 I am sorry, I don‘t ..........
 I am terribly sorry, I .......
14
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H. ASKING ABOUT THE PAST ACTIONS/EVENTS WITH W-H
QUESTIONS
 What did Mr. Razak say to you?
 When did Mr. Razak say it to you?
 Where did Mr. X say the defamatory statement?
 What was the content of the defamatory statement?
 What was the media used for the defamatory statement?
 When did the sentencing take place?
 Who passed the sentence?
I.

ASKING ABOUT THE PAST ACTIONS/EVENTS WITH YESNO QUESTIONS
 Did you sign the sale-purchase contract?
 Yes. I did. Here is the copy of the contract.
 Did you cross-check with Mr. Y about his defamatory
statement before?
 Yes. I did, but he didn‘t listen.

J.

DESCRIBING ADVERBS OF TIME IN THE PAST
 Two weeks ago.
 A week ago.
 Three days ago.
 A month ago.
 Two months ago.
 A year ago.
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 Last week.
 Last month.
 Last year.
 Last two weeks.
 Last three months.
 Last two years.

K. ENQUIRING INFORMATION
 Do you have a Valid Claim for Defamation?
 Do you happen to know when the incident occurred?
 When does it open?
 What is your case about?
 How can I know
 How did the offender assault you?
 What are the requirements to bring a civil case to court?
 What is the type of theft the court deals?
 How long will it take to process the case?
 What is he suing the ―Wholesale Supplier‖ for?
 How can you take a legal action?
 Can I take a legal action?
 Who can take a legal action?
 How can I take complaints procedures?
 What is the type of defamation of the case I have?

16
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L. GIVING INFORMATION


Well, You have the right to bring a case. Each legal system has
its own law of standing. For example, if you bring a civil case to

court, you must have evidence as required. This requirement is
known as “standing”. If the court finds that you don‘t have
standing, the court may reject your case, and then no decision
would be taken on the substance of your claim. For that reason,
it‘s important to assess whether you have standing before taking
any cases to court.

 Of Course.
 Please...... put your signature here.
 Well, the requirements are easy to open.
 Well, It will take a few days.
 "I am suing the ―Wholesale Supplier‖ for slander".
 Well, It is faster and more practical.
 There are two types of defamatory crime governs in the
Indonesian Criminal Code. They are ―Libel‖ and ―Salander‖.
 The requirements to bring a lawsuit paper to a court are .........

M. PARAPHRASING
 In other words, counterclaim is a statement that someone
makes in answer to a statement that has been made by
someone else, and that is different from it. For example: Mr.
Razak can defend your claim if he can prove that the
defamatory statement addressed to him is unjustified at the
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court of law. In this case, Mr. Razak as the defendant may also
assert counterclaims for damages or equitable relief against
you as the plaintiff.
 What I mean is/by that/ I mean that the counterclaim is a
statement that someone makes in answer to a statement that
has been made by someone else, and that is different from it.
For example: Mr. Razak can defend your claim if he can
prove that the defamatory statement addressed to him is
unjustified at the court of law. In this case, Mr. Razak as the
defendant may also assert counterclaims for damages or
equitable relief against you as the plaintiff.
 Let me just go over/repeat/summarize the main points
again; If your claim is unjustified, the defendant may also
assert counterclaims for damages or equitable relief against
you as the plaintiff.
N. ASKING FOR DEFINITION/ CLARIFICATION
If you feel the speakers being vague or imprecise, you can use
one of the following expressions to ask for more precise
information:
 What does ―defamation‖ mean?
 What is the meaning of ―defamatory statement‖?
 What does the expression ―mudslinging‖ mean?
 Can you define ―libel‖?
 Please define what ―slander‖ means.
18
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 What do you mean by ―allegation‖?
 What do you mean when you say it impossible?
 Are you saying that he did it on purpose?
 What does ―plaintiff‖ mean?
 What is it called when someone damages your reputation?
O. DEFINING/ CLARIFYING
 The definition of defendant is a person who harms another
person or business
 A definition of plaintiff is a person who begins a claim to
have been harmed by the action of another person or business
(called the defendant). This type of claim belongs to civil case;
a person who brings a case against another in a court of law.
 Let me define what I mean by barbaric: barbaric means
treating other people like a barbarian.
 I want to give you a definition of lawsuit is a claim or dispute
brought to a court of law for adjudication.
 By civil procedure, I mean the rules by which courts conduct
civil trials.
 What I mean when I say civil trial is a concern the judicial
resolution of claims by one individual or class against
another by the courts that conduct the civil trials.
 That means a claim or assertion that someone has done
something illegal or wrong, typically one made without
proof.
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 What I mean by ―slander‖ is that someone who damages
your reputation in spoken defamation.
 Let me clarify that point. All of us need to think about . . .
 Defamation means the action of damaging the good
reputation of someone.
 The meaning of ―Standing‖ is a term used in connection with
lawsuits and a requirement of Article related to the civil law
(allege a sufficient legal interest and injury) for a person to
participate in the case.
 The meaning of ―libel‖ is someone who damages your
reputation in written defamation.
P. ASKING FOR EXAMPLES
 like what?
 For example?
 For instance?
 Can you give an example?
 Can I have an example of defamation character?
 Do you have an example of ―a defamatory allegation‖?
 I‘d like an example of how a breach of contract, please.
 Is there an example you can give us?
Q. GIVING EXAMPLES
 For examples…..........
 For instance…............
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 Here‘s an example….
 Let me give you an example of what I‘m talking about.
 I can give the following examples…
 I have two examples I can give…......
 I want to illustrate this point with an example…
 Another example would be…...........
R. ASKING ABOUT WHAT PEOPLE SAID
 What did he say?
 What did he say to you?
 What was that he told?
 Is that what he really said?
 Did he actually say that?
 What do you want me to ask her?
 What were his exact words?
 Do you remember exactly what he said?
 Where those his exact words?

S. INDIRECT REPORTING
 My solicitor said that he will file my complaints and prepare
the Slander lawsuit paper‖.
 My solicitor said that he will prepare the lawsuit paper as
soon as all my complaints are filed.
 My solicitor told me that he will represent me in a hearing.
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 My solicitor told me that he will send the slander lawsuit
paper to court.
 The judges asked both disputing parties if they agreed to
resolve the case.
 The plaintiff asked his solicitor where and when the hearing
session will be held.

T. DIRECT REPORTING/ QUOTING
 The solicitor said, ―I‘ll send the lawsuit paper to court the day
after tomorrow‘.
 The plaintiff asked, ―How I am supposed to know when the
hearing will be held‖?
 My client said, ―How I will bring the slander lawsuit paper to
court‖?
 The plaintiff said, ―We will continue the trial until the court
proceeding is rescheduled by the judge sua sponte.
 The chief of judge said, ―We will continue the trial at the
request of both parties in the dispute‖.

U. ASKING AND EXPLAINING LEGAL PROCEDURES
 What is the process of taking a legal action in the court of
law?
 What are the legal procedures to sue someone?
 What are the procedures to bring the lawsuit paper to the
court?
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 Firstly, I will file all your complaints with facts, then prepare
the slander lawsuit paper. After that, I will outline the
potential rights and remedies in relation to the damage due to
the defamatory statement said by Mr.Razak. Finally, I will
send the lawsuit paper to the court. Usually, once you send
the lawsuit paper to the court, then the court will call both
parties of plaintiff and defendant on particular date, hours,
and place. That is when the first hearing session commences
in court.
V. TAKING ACTIONS
 I will file all your complaints.
 I will prepare the libel lawsuit paper.
 I will send the libel lawsuit paper to court.
 Let me prepare the lawsuit paper.
 I will resolute the dispute.
 I will outline the potential rights and remedies in relation to
the damage due to the defamatory statement said by Mr.
Razak.
W. CHECKING UNDERSTANDING AND CONFIRMING
Sample sentences
There are some ways of asking to check the understanding, such
as :
 Have you got all that?
 Are you following me?
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And there are more examples of ways for the listener to interrupt
when he or she doesn‘t fully understand :
 I didn‘t quite catch that last part.
 Hold on a second.
 Hang on.
 I don‘t quite follow what you said.
 I didn‘t quite catch what you said about defamation.
 What exactly do you mean by ‗defamatory statement‘?
 Let me just go over the main points again. Firstly,....

X. ASKING FOR REPETITION
If you didn‘t hear, you can use one of these phrases :
 Sorry? ( with a rising intonation)
 Pardon? (with a rising intonation)
 Pardon me? (With a rising intonation)(AmE)
 Excuse me? (with a rising intonation)(AmE)

Another strategy is to state your problem and then make a
request.
Stating your problem:
 (I‘m) sorry. I didn‘t (quite) hear/catch what you said.
 I missed that last part.
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Making your request:
 Could you repeat that/say that again, please?
 Would you go over that again, please?
Y. LEAVETAKING AND ENDING A CONVERSATION
LEAVETAKING
 Goodbye.
 Bye.
 Bye for now.
 See you soon.
 See you later.
 See you again.
 See you next week.
 See you next time.
 See you sometime.
ENDING A CONVERSATION
 Bye for now. I will get to you again.
 Thank you for the information, Mr. Lawyer.
 Goodbye. We will be in touch.

25

Dra. Hj. Ermyna Seri, M.Hum.

TENSE REVIEW
A. PRESET SIMPLE
We use the present simple to talk about things in general. We use it to
say that something happens all the time or repeatedly, or that something
is true in general:
We say:
 A person who brings a case against another in a court of law is
called ‗plaintiff‘.
 The judges examine the evidence before they make a final verdict.
 The civil case begins from a plaintiff.
 I intend to sue my wholesale supplier.
 You have to come to the court for.
 He gives a false statement.
 He creates an untrue story.


The judge decides the dispute based on the facts.

We use ―do‖/‖does‖ to make questions and negative sentences:
 How does a civil case begin?
 What do you want me to do with this case?
 What do you intent to do?
 What do you want to know?
 Do you have a Valid Claim for Defamation?
 How do you know if the case is defamation or not?
 Do we have to come?
 What does ―libel‖ mean?
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 He does not know the procedures to take a legal action to court.
 I do not trust his words or statements.

B. PAST SIMPLE
The past simple is used for actions regarded as completely finished. It is
formed by adding ‗ed‘ for regular verbs, as for instance in walked. We
use the past simple when we are talking about completed periods in
time.
We say:
E.g.
 The Judge passed the sentence.

 The Supplier and I signed a written contract on 27 January 2021.
 We signed the contract two weeks ago.
 My lawyer sent the lawsuit against the defendant to court
yesterday.

We use ―did‖ to make questions and negative sentences:
We say:
E.g.
 When did he say that to you?
 Did you sign the sale-purchase contract?
 When did you sign it?
 He did not give false words.
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C. PRESENT PERFECT
The present perfect is formed by has/have + past participle. The present
perfect is used to connect the present with the past and is often used
with just; since; ever; yet.
We say:
E.g.
 The Judge has just finished summing up the case.
 My business partner has damaged my reputation.
 Have you talked about this problem before?
 He has never asked for an apology and corrected his statement.

D. PRESENT FUTURE
We use ‖will‖ to give or ask for information about the future.
We say:
E.g.
 How will the judge call us?
 The judge will send letters to both of plaintiff and the defendant
about the plaintiff‘s claim regarding the allegations of slander
against the defendant.
 In the beginning, the judge will hold the hearing session and both
of you are seated during the hearing session and initiate the
dispute resolution to both of you.
 We will outline your potential rights and remedies in relation to
defamation dispute.
 The judge will schedule the trial date on the defamatory claim
case nex week.
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1.3.2 READING AND COMPREHENDING LEGAL CONCEPT OF
CIVIL CRIME CASE AND PROCEDURES
Study this example situation of a conversation of Starting a lawsuit for
defamation.
In this dialogue, the speakers will talk about starting a lawsuit for
defamation and getting a legal remedy for harm resulting from
defamation.
Scenario: Ms. Sarah is a quality assurance manager of Indonesian Batik
Entrepreneur,ltd. (IBE) an Indonesian distributor of running a business
in export of Indonesian Batik clothes to overseas. In this case, Ms. Sarah
here and after is called plaintiff. Mr. Razak is a wholesale supplier of
Batik clothes in Malaysia. Mr. Razak imports batik clothes from a
distributor and pass them to be sold to the end-user in Negeri Sembilan.
Mr. Razak here and after is called a whole-sale operator then supplies
these products to retail businesses for purchase. Both exporter and
importer have signed a contract which stipulates the terms agreed. One
of the terms witten is about quality assurance. One day, both have
business sale-purchase dispute. Mr. Razak said about defamatory
statement in his letter-writing sent to the Indonesian exporter of whose
initial is that IBE in danger of failing to fulfill their promise. Ms. Sarah as
the quality manager who is responsible for the export quality of the
Batiks was very angry. She wants to sue Mr. Razak. So, she consults this
case to the lawyer how to start a lawsuit for defamation.
As a lawyer, you should tell your client that even your client has got a
case in which he/she has witnesses who will testify to the defamation, a
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conviction from the related civil case, etc., but he/she will need to
consider the financial side of filing a defamatory lawsuit.
Here is the conversation between the plaintiff with her lawyer.
Client

: Good Morning

Lawyer

: Good Morning

Lawyer

: How can I help you?

Client

: I need your assistance concerning a matter involving
defamation of character. So, I want to consult my case to
you.

Lawyer

: I see.

Client

: What are the legal procedures to sue someone?

Lawyer

: Let me explain firstly definition of ―legal procedure‖. It
defines our rights and obligations as citizens and provides
the means for enforcing those rights and obligations, fairly
and effectively. It defines where, when, and how legal
action is to be started, conducted, and carried to a
conclusion. What is your case about?

Client

: My business partner has damaged my reputation.

Lawyer

: I see. It is a civil case.

Client

: How does a civil case begin?

Lawyer

: It begins from a plaintiff.

Client

: What is a ―plaintiff‖?

Lawyer

: A person who brings a case against another in a court of
law.
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For example ―the plaintiff commenced an action for damages".
Client

: That means I am the plaintiff who brings the case against
someone in a court of law.

Lawyer

: Yes. What is the name of the person who defamed you?

Client

: Mr. Razak.

Lawyer

: What do you intent to do?

Client

: I intend to sue my wholesale supplier.

Lawyer

: Have you tried to resolve this problem before?

Client

: Yes, but he has never asked for apology and corrected his
statement.

Lawyer

: Alright.

Client

: What do you want to know?

Lawyer

: Some information. So, I need to interview you in order to
determine the facts of the case.

Client

: Sure.

Lawyer

: Do you have a Valid Claim for Defamation?

Client

: Of Course.

Lawyer

: Yeah. You need to have sufficient evidence for conviction on
charge of defamation.

Client

: Of course. What happened if the jugde find there is not
enough evidence to demontrate a factual and objectives
basis for believing a crime was committed by the defendant?

Lawyer

: Well, If the judge fail to find probable cause, the charges will
be dismissed.

Client

: I see..
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Lawyer

: What did Mr. Razak say to you?

Client

: I read in the import-export bulletin edition February 2021
that Mr. Razak wrote about defamatory statement to
Indonesian exporter whose initial of IBE is in danger due to
failing to keep their promise of Batik quality assurance.

Lawyer

: When did he say that to you?

Client

: Two weeks ago.

Lawyer

:Well. What do you want me to do with this case?

Client

: Can I sue him?

Lawyer

: Sure, but You have to have strong argument and evidence
for making a legal action to this case.

Client

: O.K.

Lawyer

: Well, if you've been harmed with a defamatory statement,
you can sue him.

Client

: Good.

Lawyer

: Would you tell me the chronology of complaints?

Client

: Sure. Mr. Razak is the importer in the wholesale goods
operator who purchases Batik clothes from a wholesale
goods supplier of Batik called Indonesia Batik Entrepreneur
(IBE). The wholesale Batik supplier passes the goods to a
retailer to be sold to the end-user. The whole sale goods
supplier sources trending products to make sure that they
can supply the most up-to-date goods to retailers. The
whole sale operator then supplies these products to retail
businesses for purchase. Along with the business was
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running, the wholesale goods operator defamed us about
poor quality products.
Lawyer

: Did you sign the sale-purchase contract?

Client

: Yes. I did. Here is the copy of the contract.

Lawyer

: When did you sign it?

Client

: The Supplier and I signed a written contract on 27 January
2021. The Batik clothes have been despatched to client‘s
premise on 05 February 2021 in a good condition, but I think
Mr. Razak has created untrue story. I have a proof that he
has signed the delivery document that stated the goods are
in good condition. I was so disappointed, because I think
Mr. Razak‘s defamatory statement causes serious harm to
my reputation.

Lawyer

: Well, if that is the case, my team and I will resolute the
dispute.

Client

: How will you do that?

Lawyer

: We will outline your potential rights and remedies in
relation to defamation dispute.

Client

: What do you need to do of taking a legal action against the
defendant in court?

Lawyer

: If you decide to go to court, the first step you do is that
either the case in a libel or slander lawsuit for harm is that
filing your complaints with evidence, make sure you get the
correct personal information of the defendant, ask for
payment regarding the defamation claim, then prepare
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defamatory lawsuit paper after serve a claim, finally go to
court.
Client

: What is the meaning of ―serving a claim‖?

Lawyer

: Court proceedings are first ―issued‖ to court, and then
―served‖ to the defendant. This is to let both the court and
the defendant know that you will take the defendant to the
court and have a judge decide on the verdict of the case and
the compensation you may be entitled to.

Client

: What is the type of defamation of the case I have?

Lawyer

: As far as I am concerned what you mentioned that Mr.
Razak wrote the content of defamatory statement in the
trade bulletin. So this type of defamation is called ―libel‖.

Client

: What does ―libel‖mean?

Lawyer

: It is a written defamation/ a published false statement that
is damaging to a person's reputation or a written
defamation; claim or assert that someone has done
something illegal or wrong, typically without proof that this
is the case. Someone who harms individual Citizen who is
injured due to Defamation is not a crime, but it is a "tort" or
a civil wrong doing. Libel also means the action or crime of
publishing a false statement about a person.

Client

: Can I claim Mr. Razak for ―libel‖ defamation?

Lawyer

: Sure. If you want to. You can sue for Defamation.

Client

: What is to be considered as defamation in Indonesian
constitution?
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Lawyer

: Firstly, I will tell you that Defamation is governed in the
Indonesian Criminal Code under Chapter XVI of the
Indonesian Law in Article 310 clause (1) and (2); and Article
311. Defamation is also governed in article 27 clause 3 in ITE
law.

Client

: How do you know if the case is defamation or not?

Lawyer

: Defamation of character is judged based on the content and
context of information due to its subjectivity to the affected
individual. The affected individual is the only one who can
assess if the content contains defamation of character or not.
So, the affected individual who becomes the victim can
declare if the information contains attacking of defamation
of character. If the defendant is found guilty, he/she can be
charged of damage for remedy in the form of a monetary
award to be paid.

Client

: Yes. I think Mr. Razak‘s statement attempts to discredit my
character and reputation as a quality assurance manager at
Indonesia Batik Entrepreneur. To this result, Mr. Razak has
damaged my career and prevented my career move.

Lawyer

: Mr. Razak can also assert counterclaim to you if your claim
is unjustified.

Client

: Hm.......I don‘t quite understand ―counterclaim‖.

Lawyer

: In other words, counterclaim is a statement that someone
makes in answer to a statement that has been made by
someone else, and that is different from it. The defendant
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can file/make a counterclaim arguing that the claim brought
by the plaintiff has no legal force. under the defamation law
For example: Mr. Razak can defend for your claim if he can
prove that the defamatory statement addressed to him is not
true at the court of law. In this case, Mr. Razak as the
defendant may also assert counterclaims for damages or
equitable relief against you as the plaintiff. Have you got all?
Client

: Of Course. Let the statements be examined in court trials
and court decides whose statements are true.

Lawyer

: Alright. You have to know about it.

Client

: Sure. What are the procedures to bring the lawsuit paper to
the court? I mean I would like to discuss some of the
important first steps in considering and starting a lawsuit
for defamation. I want to take a legal action to this case,
because he has damaged my reputation. I want to sue him
for getting a legal remedy for harm resulting from
defamation.

Lawyer

: Firstly, I need to file all your complaints with facts, then
prepare the slander lawsuit paper. After that, I will outline
the potential rights and remedies in relation to the damage
due to the defamatory statement said by Mr.Razak. Finally, I
will send the lawsuit paper to the court. Usually, once you
send the lawsuit paper to the court, then the court will call
both parties of plaintiff and defendant on particular date,
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hours, and place. That is when the first hearing session
commences in court.
Client
Lawyer

: How will the judge call us?
: The judge will send letters to both of plaintiff and the
defendant

about the

plaintiff‘s claim

regarding

the

allegations of slander against the defendant.
Client

: Do we have to come?

Lawyer

: Yes. It is a must. Both parties have to come to the court. If
either the plaintiff or the defendant can‘t come, each of them
can be represented by their solicitor. At the beginning, the
judge will hold the hearing session and both of you are
seated during the hearing session and initiate the dispute
resolution to both of you.

Client

: What happens if the defendant does not show up for the
trial?

Lawyer

: For the simple case, the judge can resolve the case without
hearing the defendant‘s side because he does not respond to
a lawsuit.

Client

: What happens if none of each party agrees to the resolution
offered by the judge ?

Lawyer

: Well, If none of you agree to the resolution determined by
the judge then the case will be brought to trial. The hearing
sessions will be held several times until the final verdict is
determined.

Client

: Alright. Thank you.
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Lawyer

: You are welcome.

Client

: We will be in touch. Bye.

Lawyer

: Sure. Bye.

COMPREHENSION CHECK
Answer the questions relating to the above text:
1.

What does the client concern about?

2.

What legal advice does the client seek for?

3.

What type of case does the client consult about?

4.

What did the defendant say to the plaintiff?

5.

What is Mr. Razak‘s statement addressed to Ms. Sarah?

6.

Can Mr. Razak defend for Ms. Sarah‘s claim at the court of law?

7.

Did the supplier and the distributor sign the written contract
before they dispatch the Batik clothes?

8.

How do you judge if the case is belong to defamation of
character?

9.

What kind of compensation the plaintiff can ask for a claim of
damage?

10. What are the procedures of preparing the lawsuit paper?
1.3.3

WRITING A SIMPLE CIVIL CASE TEXT

Sample of the Defamation Text.
The development of internet and the world wide web has
connected the world to everyone in a way that it makes life becomes
easier for people to get information, share and communicate due to its
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instant 24 hours access. This access has allowed people to share their
work and thoughts through social networking sites such as in Blogs,
Video Sharing, Facebook, Instagram, Twitter, and more.
In contrast, the social networking has some negative effects
which include theft, defamation, cyberbullying, and more. Laws
governing defamation cases aim to compensate those whose character has
been damaged due to false or malicious statements. These days,
defamatory statements are potentially found in social networking sites.
The libelous or written statements found in social networking sites are
public comments on media (i.e., newspaper) web sites, blog posts,
comments to blog posts, and internet chat rooms such as Facebook,
Instagram, Twitter, and more.
The example of what might be libel is that when someone posts a
comment on someone‘s blog that his blog has been given a false
statements, or on twitter or other sites of social networking. Recently,
many libel disputes occur and cause people into trouble due to libelous
comments on someone‘s social networking site.
Slander is an oral defamatory statement or false spoken
communication. The statements can be made anywhere and to anyone
as long as it is a third party who is allegedly being defamed. If you tell
someone something defamatory about another person X, person X could
sue you for defamation if he/she could prove that he/she was damaged
as a result of your false statement.
A defamation example would be if an individual person is alleged
by defamation of character at the workplace. Someone harms your
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reputation of by communicating false statements about fraudulent
financial reporting to your employer that causes you loss your job.
Last week, I reported a libel case against my co-worker in court.
In January 2021, my co-worker posted defamatory statements about
fraudulent financial reporting on his facebook networking site. My coworker was jealous to me and has created untrue story in order to kick
me out from my current position of accounting manager. So, this
statement attempts to discredit my character, and reputation. My
employer questioned me a lot in order to get information about the
fraudulent financial case but my employer declined to trust me, even I
told them the truth by giving evidence. As a result to this incident, I lost
my job and the defendant must pay for damage. [NOTE: You need to
explain all of the significant facts and then conclude with a statement
that the defendant must admit liability, you definitely mention that in
your claim or demand letter.]
I consulted my case to a lawyer, which I thought he could help
me preparing a lawsuit paper against the defendant in court. I was
interviewed by my lawyer who wanted to get the facts of this problem. I
told my complaints and gave evidence for prosecution to prove the case
against the defendant. My lawyer filed all my complaints and prepared
the lawsuit paper for libel defamation. The defendant‘s defamatory
statement has damaged and harmed my reputation that has caused me
to be fired from my job. So, I wanted to sue the defendant for civil
liability in a court of law, because I have been fired, for two weeks and I
did not earn money. I had financial problems to support my family
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living cost [NOTE: Summarize your cost of living. You don‟t need to
give all of the details, just describe the main points. Just explain what
your damages were and how they affected your life.]
Since I have been fired, I did not have a job and did not earn
money. I had to support my family cost of living since I was fired. I
claim the defendant who had falsely said that I committed a fraudulent
financial report of XY Company. I am as a plaintiff wanted to pursue
defamation charge for IDR 200.000,000 in compensatory damage.
[NOTE: Describe that you have to pay for living expenses since you
have been fired.]

41

Dra. Hj. Ermyna Seri, M.Hum.

LANGUAGE PRACTICE
A. EXERCISES
EXERCISE 1 : VOCABULARY BUILDING
Directions : Arrange the words into the correct order.

vlcii aesc

yjniur

alw posrcedre

ciluamatne

u
............................

.............................

.....................................

........................................

slwatui

lpafitnif

roctu of wla

alcumiosnu

............................

............................

.....................................

........................................

rostt

edfefnandt

gworn ndogi

sadnelorus

............................

.............................

.....................................

........................................

uwfrongl

lcmai

sulnadrseo

safel smtateten

tsantemet
............................

................................

.....................................

........................................

dgmaea

laeagltino

purettoani

licvi prercoedu

............................

.............................

......................................

........................................

bshemric

hecasgr

iclvi trials

ujdcaili iroelsu
ton

............................

.............................

.....................................

........................................

fomdaeiat

ouaspsent

lasnsdrueo

hacrarect

astmtenet

sasasisintoan

......................................

........................................

n
............................
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EXERCISE 2 : SENTENCE BUILDING
Directions : Make sentences with the words below!
1) a defamatory allegation
....................................................................................................................
2) administer justice
....................................................................................................................
3) besmirch
....................................................................................................................
4) calumniate
..................................................................................................................
5) charges
....................................................................................................................
6) civil trials
....................................................................................................................
7) claim
....................................................................................................................
8) court of law
....................................................................................................................
9) damage
....................................................................................................................
10) defamation
....................................................................................................................
11) defamatory statement
....................................................................................................................
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12) defame
....................................................................................................................
13) discredit
....................................................................................................................
14) false statement
....................................................................................................................
15) harmful
....................................................................................................................
16) injury
....................................................................................................................
17) judicial resolution
....................................................................................................................
18) law procedures
....................................................................................................................
19) legal consequences
....................................................................................................................
20) legal matters
....................................................................................................................
21) legal sanctions
....................................................................................................................
22) legal cases
....................................................................................................................
23) libel action
....................................................................................................................
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24) libel lawsuit
....................................................................................................................
25) litigation
....................................................................................................................
EXERCISE 3 : MATCHING
Directions : Match the words (1-10) on the left with the definition (A-J).
No
1

WORDS
a claim

LETTERS
A

2

allegation

B

3

defendant

C

4

dispute

D

5

Jurisdiction

E

6
7

lawsuit
legal action

F
G

8
9
10

plaintiff
slanderous
wrong
doing

H
I
J

DEFINITIONS
an individual, company, or institution sued
or accused in a court of law.
a claim or dispute brought to a court of law
for adjudication.
state or assert that something is the case,
typically without providing evidence or
proof.
a person who brings a case against another in
a court of law.
the act of alleging something or a statement
by a party to a legal action of what the party
undertakes to prove.
of a spoken statement) false and malicious.
the official power to make legal decisions and
judgments.
argue about (something); discuss heatedly.
illegal or dishonest behavior.
legal proceedings; a lawsuit.
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EXERCISE 4 : COMPREHENSION
Directions : Answer the following questions relating to the terms used
in legal contexts.
1.

What is a ‗a civil case‘?

2.

What is meant by ‗character assassination‘?

3.

What does ‗a lawsuit‘ mean?

4.

What is meant by ‗slanderous statement‘?

5.

What is meant by ‗civil procedure‘?

6.

What is a ‗civil trial‘?

7.

What does ‗defamation of character‘ mean?

8.

What is meant by ‗a defamatory allegation‘?

9.

What does ‗defamatory statement‘ mean?

10. What does ‗a libel action‘ mean?
11. What is meant by ‘slander lawsuit‘?
12. What does ‗a litigation case‘ mean?
13. What do you mean by ‗defamation dispute‘?
14. What does ‗legal remedy‘ mean?

15. What is meant by ‗Tortious act‘ in law jurisdictions mean?
EXERCISE 5 : DESCRIBING OBLIGATION/NECESSITIES
Directions : Choose the most correct forms to express obligation/
necessity to complete the following sentences.
1.

The defendant must or have to file his/her complaints.

2.

The plaintiff must or have to present evidence to prove the claim to
the Judge.
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3.

The defendant must or have to obey the injunction order that is
issued by the judge.

4.

The defendant must be or have to be present at the hearing.

5.

The defendants must or have to offer evidence in their defence.

6.

The defendant must or have to show up for the trial.

7.

The Plaintiff can ask for a default judgment against the defendant.

8.

You must or have to send the lawsuit paper with documentation to
the court.

9.

The plaintiff must or have to know the personal information of the
individual defendant in order to file a lawsuit and serve court
papers on individual defendant.

10. The defendant must not or do not have to have right to write and
distribute

defamatory

statement

intentionally to

someone

without having right to do so.

B. COMMUNICATION ACTIVITY
READING
PRACTICE 1 : DEFAMATORY STATEMENT AND ITS SANCTIONS
AND PUNISHMENTS
Directions : Please read the following text, then answer the questions.
Law is defined as a body of rules of action or conduct prescribed
by a controlling authority, and having binding force that must be
obeyed and followed by every citizen subject to sanctions or legal
consequences. Law also protects people from many types of harms,
including harm to one‘s good name and character or reputation in
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which is called defamation of character. Defamation falls under the tort
law within the Civil Law which imposes anyone who is 17 years of age.
Defamation civil law is the legal system affords people the right
to sue when false and defamatory statements have harmed their
reputations. Someone who harms any individual‘s reputation and
causes him/her to suffer, resulting in legal liability for the person who
commits the tortious act. Tortious acts in law jurisdictions is related to a
civil wrong that unfairly causes someone else to suffer loss or harm. The
example can be taken for tortious act is that saying someone. Although
crimes may be torts, the cause of legal action is not necessarily a crime,
as the harm may be due to negligence.
Defamation under the Indonesian Law involves defamatory
statement that causes harmful to someone's reputation. The defamatory
statement can take forms of both slander and libel. Slander is a spoken
communication to a third party, whereas libel is a written or printed
communication published to third parties. Libel law encompasses
written statements, pictures, or videos that are published by a particular
medium. For example, written defamatory statement is printed in a
newspaper or posted on social media. The main distinction is that
slander is verbally communicated, whereas libel is communicated by
written publication.
Defamation is governed under The Indonesian Criminal Code,
Chapter XVI, Article 310 clause (1) and (2); and Article 311. The article
310 clause (1) involves an accusation about specific matter of a
defamatory statement addressed to an individual in the spoken
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defamation made intentionally to harm a person's honor or reputation
and publically to be known by others. The accused who is found guilty
will be charged for defamatory false is sentenced for nine months
imprison or fined four thousand and five hundred rupiah; whereas
article 310 clause (2) involves an accusation of a written defamatory
statement to harm a person‘s reputation. The accused will be sentenced
to one year and four months imprison or charged for four thousand and
five hundred rupiah. Article 311 involves an accusation of ‗slander or
libel‘ to the victim as stated in article 310 clause(1) and (2) is untrue and
is unjustified, the person will be charged against his/her judgment
being guilty of calumny, be punished by a maximum imprisonment of
four years.
Defamation is also governed under article 27 and 28 of the
Information and Electronic Transactions (ITE Law). No. 11 year of 2008.
All statements established shall have permission from the one who is
being published. So, the individual person being published knows and
agrees about the statement and has no complaints about it. The one who
writes the statement about another person can bear witness to the facts.
The Information and Electronic Transactions (ITE Law). No. 11
year of 2008 governs defamation constitutes crime. This law has been
changed under the Information and Electronic Transactions (ITE Law)
No. 29/2016 in which it constitutes about ―if an individual person
intentionally distributes or creates content of defamatory statement or
defamation of character, the person will be charged imprison and for
damage. This revised law governs the defamatory statement published
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in ITE is constituted under article 27, clause 3 which invokes every citizen
who distributes defamatory statement intentionally without having
right to do so and or transmits and or make content which can be
accessed electronically and or electronically has defamation or
defamatory of character in libel or slander can be brought to trial. This
clause aims to protect citizens from defamatory statements, false
electronic information content, illegal transactions and etc. in regard to
the draft revised in ITE Law the year of 2008.
In this digital era, many cases of defamation of character are
found, particularly in social media. Sanction and punishment of
defamation of character for each of the accused is different, depends on
types of defamation committed. If you are found guilty in defamation
according to article 27, clause 3 of ITE law, you will be sentenced at
maximum 4 years imprison and or be fined at maximum IDR 750
million.
COMPREHENSION CHECK
Directions : Answer the questions based on the above text.
1.

How do you define ―Law‖?

2.

What do you call ―the law that governs defamatory statements‖?

3.

What age is someone eligible to be claimed for defamation?

4.

What is it called a spoken defamatory statement? And give
examples!

5.

What is it called a written defamatory statement? And give
examples!
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6.

What law does defamation fall under?

7.

What law does encompass written statements, pictures, or videos
that are published by a particular medium?

8.

What article and clause do the spoken defamation fall under?

9.

What article and clause do the written defamation fall under?

10. How long is the accused sentenced for spoken defamatory?
11. How long is the accused sentenced for written defamatory?
12. What articles do ―defamation‖ fall under the Information and
Electronic
Transactions (IET Law)?
13. Are the Sanction and punishment of defamation of character
given to the accused
the same?
14. What

article

and

clause

of

Information

and

Electronic

Transactions law (IET Law) do the defamation fall under?
15. How long is the accused sentenced for defamation under the
Information and Electronic Transactions law (IET Law)?

WRITING PRACTICE
PRACTICE

1

:

WRITING

ABOUT

THE

SLANDEROUS

DEFAMATION CLAIM
Directions : Please Write a demand letter on the slanderous
defamation given to you from your business partner or co-worker.
Scenario: You role play as plaintiff and imagine that you have a problem
about slanderous defamation claim. Describe the spoken defamatory
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statements, the defendant accused to you in details such as full name of
the defendant, channel of communication used, the date, and hours.
Specify your strengths and identify one example and also the
opponent‘s strengths.
Explain that due to false commuication has caused damage to the
reputation. As a result, you lost your business relation or job. As a client,
you are planning to take a legal action against the defendant and ask for
legal advice from the lawyer. Describe that you are going to consult
your lawyer about this case and ask for legal advice.
PRACTICE 2 : WRITING ABOUT THE LIBELIOUS DEFAMATION
CLAIM
Directions : Please Write a demand letter on the libelous defamation
claim.given to you from your business partner or co-worker.
Scenario: Please role play as plaintiff and imagine that you have a
problem about libelous defamation claim. Write a demand letter on the
libelous defamatory statement given to you from your business partner
or co-worker. Describe the written defamatory statements, the
defendant accused to you in details such as full name of the defendant,
channel of communication used, the date, and hours. Specify your
strengths and identify one example and also the opponent‘s strengths.
Explain that due to false communication has caused damage to your
reputation. As a result, you lost your business relation or job. As a client,
you are planning to take a legal action against the defendant and ask for
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legal advice from the lawyer. Describe that you are going to consult
your lawyer about this case and ask for legal advice.

SPEAKING PRACTICE
PRACTICE 1 : ADVISING YOUR CLIENT ON SLANDEROUS
DEFAMATION CLAIM
Directions : Please make a dialogue with your partner in pairs using
the scenario below.
Scenario: Role-play a meeting between a Client and a lawyer. The
person role-playing the client should be prepared to ask relevant
questions. The person playing the lawyer‘s role should be prepared to
provide relevant advice. The client consults his case of slanderous
defamation. The client comes to the lawyer and tell the lawyer that
someone has delivered a false spoken communication in the youtube
social media or which causes damage to the client‘s reputation or show
publication or communication of that statement to a third person.
;Specify your strengths and identify one example and also the
opponent‘s strengths.
As a client, you are planning to take a legal action and a claim for
remedy against the defendant and ask for legal advice from the lawyer.
The lawyer gives advice on the law and procedures involved in
defamatory statement and predict/learn the opponent‘s aims or goals
then set out what anticipation of civil litigation will be. The lawyer
explains the client about the civil law that governs slanderous
defamation under the particular articles and clause. If you are working
on your own then imagine that you are the lawyer about to meet with
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the client and make notes of the advice you would provide at the
meeting.
PRACTICE 2 : ADVISING YOUR CLIENT ON LIBELIOUS
DEFAMATION CLAIM
Directions : Please make a dialogue with your partner in pairs using
the scenario below.
Scenario: Role-play a meeting between a Client and a lawyer. The
person role-playing the client should be prepared to ask relevant
questions. The person playing the lawyer‘s role should be prepared to
provide relevant advice. The client consults his case of libelous
defamation. The client comes to the lawyer and tell the lawyer that
someone has delivered a false written communication in the twitter
social media which causes damage to the client‘s reputation or show
publication or communication of that statement to a third person.
Specify your strengths and identify one example and also the
opponent‘s strengths. As a client, you are planning to take a legal action
and a claim for remedy against the defendant and ask for legal advice
from the lawyer. The lawyer gives advice on the law and procedures
involved in defamatory statement and predict/learn the opponent‘s
aims or goals then set out what anticipation of civil litigation will be.
The lawyer explains the client about the civil law that governs libelous
defamation under the particular articles and clause. If you are working
on your own then imagine that you are the lawyer about to meet with
the client and make notes of the advice you would provide at the
meeting.
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UNIT 2
TOPIC: SALE AND PURCHASE AGREEMENT
DISPUTES
SETTING: AT THE LAW OFFICE

Source : www.manfredlaw.com

2.1 INTRODUCTION
2.1.1 BUSINESS SALE AND PURCHASE CONTRACT
Running a business in buying and selling involves parties who
deal with that business. Both parties should agree to what need to be
covered (what is included in the sale and purchase such as the price,
payment structure, the terms of payment, period‘s of termination), and
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understand the terms and conditions of what they mean in the sale and
purchase contractual agreement and obligations. Both parties should
make sure all the agreements and obligations made during the
negotiations are included in the sale-purchase contract before it is
signed in order to the contract has law enforcement.
Usually, the buyer‘s and seller‘s solicitors draw up the document
in detail to make sure there are no vaguely worded provisions,
exclusions, or limitations in the contract, which could give rise to
problems later, before it is finalized and signed. Both solicitors from
each side also ensure all the necessary documentation and signatories
are present at the signing session.
After signing, the buyer‘s and seller‘s solicitors ensure that each
side keeps the original documents of the contract. This aims to protect
both parties from any damaging if warranties are breach. In the
condition of either the buyer or the seller breaks the promise, each of
parties can sue for damages.
The legal contractual agreement in Indonesia is governed in the
Indonesian Civil Code of the Indonesian Law covered under article
1320. The article 1313, governs legal binding document with the terms
and conditions in the contractual agreement between sellers and buyers,
and they have to redeem the promises/obligations that they have
promised to conduct activity/activities with mutual benefits. For
example, if you redeem a debt or money that you have promised
someone, you pay money that you owe or that you promise to pay.
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2.1.2 A BREACH OF CONTRACT
A breach of contract is an act of breaking or failing to observe a
law, agreement, or code of conduct. A breach of contract occurs when
one party in a binding agreement fails to deliver according to the terms
of the agreement; A breach of contract can happen in both a written and
an oral contract.
The parties involved in a breach of contract may resolve the issue
among themselves, or in a court of law; is a legal cause of action and a
type of civil wrong, in which a binding agreement is not honored by one
or more of parties. The breach could be anything from a late payment to
a more serious violation such as the failure to deliver a promised asset.
2.1.3 LAW OFFICE
Law Office is an office maintained by a lawyer or a firm of lawyers for
the practice of law.

2.2 THE LEARNING OUTCOMES
The Learning Outcomes of this lesson are to enable students to speak
about the civil procedures of starting a claim for breach of warranty
lawsuit and taking legal action about a claim for breach of warranty.
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2.3 LEARNING OBJECTIVES
The Learning Objectives of this lesson is that at the end of the
lesson, the students will:
1.

understand and be able to use the words, phrases, legal language
expressions, communicative language functions, and grammar in
relation with a breach of contract;

2.

able to read and comprehend civil cases texts regarding with a
breach of contract;

3.

able to write civil case texts related to a breach of contract;

4.

able to talk about legal procedures and documentation required
for starting a claim for breach of warranty lawsuit and taking
legal action about a claim for breach of warranty.

2.3.1 WORDS, PHRASES, LEGAL LANGUAGE EXPRESSIONS,
AND COMMUNICATIVE LANGUAGE FUNCTIONS
2.3.1.1 WORDS, PHRASES, LEGAL LANGUAGE EXPRESSIONS
A breach of contract: occurs when one party in a binding agreement fails
to deliver

according to the terms of the agreement. A

breach of contract can happen in both a written and an
oral contract. The parties involved in a breach of contract
may resolve the issue among themselves, or in a court of
law.
A court of Law : is a court that hears cases and decides them on the basis
of statutes.
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Adjourned : break off (a meeting, legal case, or game) with the intention
of resuming it later; put off or postpone (a resolution or
sentence).
ex. The meeting was adjourned until March 19.
When a case is adjourned, you must ensure that you agree a new
hearing date with the court and that the witnesses are told the new date.
You should determine witness availability before agreeing to a new
trial date.
A claim for breach of warranty: refers to the failure of a seller to fulfill
the terms of a promise, claim, or representation made concerning the
quality or type of the product. The law assumes that a seller gives
certain warranties concerning goods that are sold and that he or she
must stand behind these assertions; occurs when a seller of a product
fails to fulfill promise to the buyer whether those promises were explicit
or implicit, resulting in injury or some sort of damages to the buyer.
A claim for breach of warranty lawsuit: a lawsuit referring to the failure
of a seller or buyer to fulfill the terms of a promise, claim, or
representation made concerning the quality or type of the product.
Accrue

: make provision for (a charge) at the end of a financial
period for work that has been done but not yet invoiced;
(of sums of money or benefits) be received by someone in
regular or increasing amounts over time. ex. Financial
benefits will accrue from restructuring.

A debt becomes an overdue debt once it is due and outstanding, provided
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A defence : is an act to defend a statement of claim if you believe you
don't owe all or part of the claim. To defend the claim you
must file a document called a defence. A defence confirms
that you deny some or all of the claim and the reasons
why. These reasons are called the grounds of your defence.
A notice of hearing : is a prepared legal document that invokes all
parties to hear a motion and may be emitted by
any party. Most notably the notice contains a time
and date for the court clerk to amend.
An outstanding payment : refers to the outstanding unpaid balance of
the current amount due. The interest-bearing
balance of a loan or product or service bought on
credit from a company. It could also refer to a
payment that has been made but has not gone
through and is not marked as paid for some
reason. The basic elements required for the
agreement to be a legally enforceable contract are
mutual assent, expressed by a valid offer and
acceptance; adequate consideration; capacity; and
legality. In some states, element of consideration
can be satisfied by a valid substitute.
Attorney

: a person appointed to act for another in business or legal
matters. In US is a lawyer.

Breach of warranty : is the violation of an express or implied contract of
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warranty, and thus it is a breach of contract. In other
words, it occurs when the warrantor fails to provide the
assurance warranted. A seller can expressly or implicitly
assure the buyer about the quality or title of an item sold.
Borrowing base : is the amount of money that a lender is willing to
loan a company, based on the value of the collateral the
company pledges.
Clauses

: A section, phrase, paragraph, or segment of a legal
document, such as a contract, deed, will, or constitution,
that relates to a particular point. A document is usually
broken into several numbered components so that specific
sections can be easily located.

Court of law : is a court that hears cases and decides them on the basis
of statutes. Debt is an obligation that requires one party,
the debtor, to pay money or other agreed-upon ...
Default judgments : happen when you don't respond to a lawsuit —
often from a debt collector — and a judge resolves the case
without hearing your side. Next up could be wage
garnishment or a bank account levy, which allows a
creditor to remove money from your bank accounts to
repay the debt and you failed to appear at the hearing.
Draw up

: prepare a plan, agreement, or other documents in detail.
ex. They instructed an attorney to draw up a sales
agreement.
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Disputes

: argue about (something); discuss heatedly. ex. He taught
and disputed with local poets".

Enforceable : (of a law, rule, or obligation) able to be imposed so that it
must be complied with. ex. A binding and enforceable
contract.
Flaws

: a mark, fault, or other imperfection that mars a substance
or object.

Fulfill one‘s obligation: something by which a person is bound or
obliged to do certain things, and which arises out of a sense of duty or
results from custom, law, etc. something that is done or is to be done for
such reasons: to fulfill one's obligations. a binding promise, contract,
sense of duty.
Guilty plea : a criminal defendant's admission to the court that he or she
committed

the offense he or she is charged with and his

or her agreement to waive the right to trial. If the court
accepts the plea, the case proceeds to sentencing.
Hearing

: is the formal examination of a cause, civil or criminal,
before a judge according to the laws of a particular
jurisdiction. In common usage a hearing also refers to any
formal proceeding before a court.

Ignore

: refuse to take notice of or acknowledge; disregard
intentionally.

ex. He ignored her outraged question".
Injunction
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court order that compels a party to do or refrain from
specific acts; An injunction is a court order against another
person who has been physically violent with you and/or
has placed you in fear of physical violence. The purpose is
to require him or her to stay away from your home, your
car, your place of employment, and other places the court
finds necessary. They can also be charged with contempt
of court. Counter injunctions are injunctions that stop or
reverse the enforcement of another injunction.
Invoke

: to use a law in order to achieve something, or to mention
something in order to explain something or to support
your opinion or action.

ex: Police can invoke the law to regulate access to these places.
Legal procedures : The methods by which legal rights are enforced; the
specific machinery for carrying on a lawsuit, including
process, the pleadings, rules of evidence, and rules of Civil
Procedure or Criminal Procedure. Substantive Law creates
and defines rights that exist under the law. ...
Legitimate

: conforming to the law or to rules.

ex. His claims to legitimate authority'; ―able to be defended with logic or
justification; valid‖.
Liable

: responsible by law; legally answerable.

ex. The supplier of goods or services can become liable for breach of
contract in a variety of ways.
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Loan agreement : A loan agreement is a contract between a borrower
and a lender which regulates the mutual promises made
by each party. Loan agreements are usually in written
form, but there is no legal reason why a loan agreement
cannot be a purely oral contract (although oral agreements
are more difficult to enforce).
Mar

: to spoil/impair/ruin/disfigure/damage/harm/hurt

ex. impair the quality of; spoil.
ex. violence marred a number of activities"
Mediation : is a process where in the parties meet with a mutually
selected impartial

and neutral person who assists them

in the negotiation of their differences.
Mutual benefit : is a contract or agreement in which both parties gain
some type of advantage or value. In many cases, mutual
benefits are governed by a written contract, such as an
employment contract.
Pledged-asset loan

: allows the borrower to retain ownership of the
valuable possession. Pledging assets avoids large
loan down payments and PMI, if applicable. The
borrower may receive a lower interest rate on the
loan or mortgage. The borrower continues to earn
income and must report the gains from their
investments.

Police report : as specific details of the incident and any evidence
associated with the case. Police reports may include
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domestic disputes, traffic accidents, thefts, fraud,
assault, burglaries, and stalking incidents.
Preponderance of evidence: is one type of evidentiary standard used in
a burden of proof analysis. Under the preponderance standard, the burden
of proof is met when the party with the burden convinces the fact finder
that there is a greater than 50% chance that the claim is true.
Overdue payment : In the event, any payment due here under is not
made when due, the payment shall accrue interest
(beginning on the date such payment is due) calculated at
the rate of [***] and such payment when made shall be
accompanied by all interest.
Redeem a promise/an obligation: to do something that you promised to
do.
Sentence

: is the term in law refers to punishment that was actually
ordered or could be ordered by a trial court in a criminal
procedure. A sentence forms the final explicit act of a
judge-ruled process as well as the symbolic principal act
connected to their function.

Serve the defendant with a Summons : you officially tell that you are
suing them.
Statutes

: a written law passed by a legislative body.

Strive

: to devote serious effort or energy; to struggle in
opposition.
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Sua sponte

: is the term used in law usually applied to actions by a
judge taken without a prior motion or request or formal
prompting from the disputing parties.

Summons

: the act of summoning especially: a call by authority (court
of law) to appear at a place named or to attend to a duty. 2:
a warning or citation to appear in court: such as a written
notification to be served on a person as a warning to
appear in court at a day specified to answer to the plaintiff.

Wrong-doing: illegal or dishonest behavior.
ex. The head of the bank has denied any wrongdoing.

2.3.1.2 COMMUNICATIVE LANGUAGE FUNCTIONS
LANGUAGE EXPRESSIONS AND FORMS
A. ASKING AND STATING PROBLEMS

 What is the problem now?
 What is the matter?

 I am having a problem with my business partner.
 My business partner did not pay his debt.
B. EXPRESSING SYMPATHY
 That‘s too bad.
 That‘s a shame.
 What a pity!
 Better luck next time.
 What a terrible thing to have happened.
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 I‘m sorry to hear that.
 It must be pretty rough on you.
 I can imagine you feel bad.
 I sympathize with you.
 I know how you must feel.
 I know what you mean.
C. OFFERING A HELP
 Is there anything, I can help you with?
 May I help you?
 Let me help you, if you want.
 Can I help you?
 How can I help you?
D. ASKING FOR A HELP
 I need your assistance concerning a matter of starting a claim
for breach of contract.
 Can you help you?
 Will you help me?

E. ASKING FOR COMMENTS/ OPINIONS/ADVICE
ASKING FOR COMMENTS
 How was the hearing in trial yesterday?
 How do you like the running over an eight week period
hearing sessions decided by the court?
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 How does the judgment look to you?
 Do you have any comments on this idea, Sarah?
 Is there anything you‘d like to say about this issue?
 Could you give me your comments on the judge‘s decision?
 I‘d appreciate your comments on this lawsuit paper I wrote.
ASKING FOR OPINIONS
 Do you think that the judge made the reasonable and just
decisions?
 Do you feel that the defendant create an untrue story?
 What do you think of this ―sale-purchase agreement
dispute‖?
 How do feel about covid 19 protocol?
 What are your thoughts on the Judge‘s final verdict?
 In your opinion, would you make a good judge?
 What‘s your opinion on the way the court handled the
libelous defamation lawsuit?
 What is your opinion about how your lawyer handled your
slanderous defamation lawsuit?

ASKING FOR AND GIVING ADVICE
You can use ―should‖, ―can‖, to ask for and give advice:
 What should I do?
 Where shold I go to consult my case?
 When should I send the summons letter to court?
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 How should I do?
 You should file the complaints.
 You should negotiate with your buying customer before you
bring up the case to court.
 Do you think I should take this case to court of law?
 What do you think I should do to resolve this problem?
 Should I ask him about the unpaid debt?
 What do you advise that I do for this case?
 Do you have any advise for me how to resolve the case of a
breach of warranty?
 Can you give me some advice about something?
STATING COMMENTS/OPINIONS
 It was a great meeting.
 I really like ...................
 I think that what you did looks O. K
 I feel that there‘s an injustice in the court decision.
 What I think is that we should look for other facts and
evidence.
 In my opinion, capital punishment is needed in any society.
 My opinion is that the sentence was unjust or unfair
judgment.
 As I see it, we‘re in for some hard times.
 If you ask me, the defendant‘s statements are complicated
and difficult to understand.
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 If you are interested in my opinion, I think we should pursue
the defendant for injury claim.
 If were you, I‘d sue the offender in court of law.
 Let me say that your idea has some promise.
 I think Mr. AB has failed to fulfill his obligation to make
payment according to the term of the agreement.
F. ASKING FOR SPECIFYING
 Can you be more specific?
 Can you give a specific case?
 Can you give a case in point?
 What exactly do you want?
 When exactly do you sign the contract?
 Can you be more exact?
SPECIFYING
 Specifically . . .
 To be more specific . . .
 Here‘s a specific case . . .
 A case in point would be . . .
 To be exact . . .
G. EXPRESSING DISAPPOINTMENT
 I was so disappointed.
 That's too bad.
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 What a pity/shame!
 How disappointing!
 What a bummer!
 What a let-down!
 That's (just) so disappointing!
 It was really disappointing!
 It was a total let-down!
 It was such a waste of money!
 It was awful.
 Oh, what a pity!
 Oh, that's a shame!
H. CALMING DOWN
When we were angry, anxious, or stressed to another person or
something, another person may calm you down by saying the
following phrases:
 Just relax.
 Don't worry about it.
 Stop stressing out.
 It will be fine.
 Don't get so upset.
 Don‘t feel too much panicking. My team and I will help you
to resolve this dispute.
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I. EXPRESSING POSSIBILITY
―Could‖ is a modal verb is used to express possibility; to say that
something is possible now or in the future.
 You could claim Mr. AB for breach of warranty.
 Mr. AB could be found guilty.
 He could be accused to be wrong doing.
 He could be sentenced to be guilty due to his neglectience to
pay.
 He could be charged for bank interest, court fee, and other
fees.
J. ASKING FOR SUGGESTIONS/ RECOMMENDATIONS
ASKING FOR SUGGESTIONS
 How do you suggest that I resolve this case?
 What can you suggest me to resolve the problem?
 What is your suggestion?
ASKING FOR RECOMMENDATIONS
 What do you recommend I take for a bad debt?
 Do you have any recommendations about a good hotel in
Paris?
 Can you recommend a suitable wine for dinner?
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K. OFFERING ADVICE/ SUGGESTIONS/RECOMMENDATIONS
OFFERING ADVICE
 I think you‘d better .....................................
 If I were you, I‘d ..........................................
 I would probably be a good idea to send this by Express Mail.
 Why don‘t you ............................................?
 How about Verb+ ing ...............................?
 Try ignoring her for a while.
 I advise you to talk with your lawyer.
 My advice is to be careful doing business with them.

OFFERING SUGGESTIONS
 I suggest that we wait for a while after we send the defendant
a summons letter.
 Let me suggest that you negotiate with the buyer.
 I would suggest you to serve the defendant with a Summons,
OFFERING RECOMMENDATIONS
 I recommend that you cancel your appointment.
 My recommendation is that we begin the lawsuit by next
week after I file your complaints.
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TENSE REVIEW
A. PRESENT CONTINOUS TENSE
We use the continuous for things happening at or around the
time of speaking.
The action is not complete.
We use the continuous for temporary situations (things that
continue for a short time):
 I am having a problem with my business partner.
 I am handling my case to the hand of a lawyer.
 Both disputing parties are coming to the trial court.
 The plaintiff is asking his lawyer to prepare lawsuit paper.
 The defendant is filing a defense.
 The plaintiff is suing the buyer to recover the IDR 150,000,000
he put down when they signed a sale and purchase
agreement.

B. PRESENT PERFECT TENSE
The present perfect tense is used to say something that has
happened, this is usually new information.
The present perfect uses have/has + past participle. The past
participle often ends in -ed
(committed/accused, etc.), but many verbs are irregular
(held/done/written etc.). When we use the present perfect, there
is a connection with now. The action in the past has a result now:
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We say
E.g.
 Police have arrested two girls in connection with the
shoplifting.
 The payment has been one year overdue.
 The plaintiff has sent the lawsuit to court of law.
 We have agreed to obey the terms and conditions written in the
contract.
 How much has he paid you?


How long has the payment been overdue?



How many times have you asked your buyer to pay his debt?

You can use the present perfect with just, already and yet.
Just = a short time ago:
E.g.
 I have just come back from the court.
 Have you just arrived?

Already = sooner than expected.
E.g.
 I have already summited the lawsuit to court.
 He has already left.

75

Dra. Hj. Ermyna Seri, M.Hum.

Yet = until now. We use yet to show that we are expecting
something to happen.
We use yet in questions and negative sentences:
 Has the hearing session been held yet?
 I have written the email, but I haven‘t sent it yet.
 Has the judge determined guilt yet?

You can use the present perfect with ―for‖ to say how long
something has been happening and ―since‖ to start the period.
We use for + a period of time:
We say
E.g.
 My buyer has failed to pay his debt for one year.
 The case has been adjourned since an hour ago.
 The trial has started since fifteen minutes ago.

2.3.2 READING AND COMPREHENDING LEGAL CONCEPT OF
CIVIL CRIME CASE AND PROCEDURES
Study this example situation of a conversation of starting a claim
for breach of warranty and taking legal action about a claim for breach
of warranty.
In this dialogue, the claimant consults his problem how to resolve
dispute between buyer and seller in the sale and purchase contract to his
lawyer and starting a claim for breach of warranty and taking legal
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action and a legal remedy for harm resulting from the breach of
contract.
Scenario: Mr. AB is a buyer fails to fulfill the term of a promise to Mr.
EF for one year year overdue debt in sale and purchase of products at
the value of IDR 150 million. So, Mr.EF wants to sue Mr. AB for a nonpayment debt. Mr. AB asks for legal advice to a lawyer and how to start
a claim for breach of warranty lawsuit and taking legal action about a
claim for breach of warranty and legal remedy for harm resulting from
damage including the bank interest for 1 year at 20% per year. Mr.AB‘s
lawyer on behalf of Mr. PQ sends a letter to the court. The case now is
held on trial at the hearing session to evaluate.
Here is the conversation between the plaintiff with his lawyer.
Client

: Good Morning.

Lawyer : Good Morning. How can I help you?
Client

: Yes. I am having a problem with my business partner.

Lawyer : What is the matter?
Client

: I have a conflict with my buying customer.

Lawyer : Like what?
Client

: My business partner failed to perform his obligation.

Lawyer : Oh No. Is there anything I can help you with?
Client

: What should I do to resolve this problem?

Lawyer : Can you be more specific?
Client

: To be more specific, My business partner failed to pay his
debt.
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Lawyer : Well, You should file your complaints, so I could determine
the facts of the case.
Client

: Sure.

Lawyer : How did it happen?
Client

: Mr.AB and I have business relationship. Mr.AB is buyer and I
am a supplier. The buyer, Mr. AB did not pay his debt after
we have signed the sale and purchase of agreement. Indeed,
We have agreed to obey the terms and conditions written in
the contract. On the way our business is running, my buyer
failed to make payment according to the terms and
conditions written in the agreement.

Lawyer : How long has the payment been overdue?
Client

: For one year.

Lawyer : How much is his total purchase?
Client

: IDR 250 million.

Lawyer : How much has he paid you?
Client

: IDR 150 million.

Lawyer : When did you sign the contract?
Client

: Last year.

Lawyer : When was it exactly?
Client

: To be exact, The buyer and I signed a written contract on 27
January 2020 about sale and purchase contract of products of
electronic goods at a cost of IDR 250 millions.

Lawyer : When was the payment due?

78

English for Legal Communication for Law Students

Client

: 27 February 2019, The payment has been settled a half of the
cost, but another half of payment still remains outstanding
untill now.

Lawyer : Have you asked him for the second half payment?

Client

: Yes. but until now, he failed to pay. He was one year
overdue.

Lawyer : How much does he owe you now?
Client

: IDR 100 millions.

Lawyer : Do you have a valid claim for breach of warranty?
Client

: Yes. Here is the documentation of the contract.

Solicitor : Would you tell me when the goods were despatched to the
buyer‘s premise?
Client

: The goods were despatched to buyer‘s premise on 05
February 2019 in good condition, then the payment has been
made a half and the rest still remains outstanding up to now.
The buyer has promised to pay his obligation, but until now
the payment has been for one year overdue. I was so
disappointed with my buyer, because I think Mr. AB has
ignored his obligation.

Client

: What should I do?

Lawyer : Well, firstly you have to report to the police, then you will get
a police report.
Client

: What does the report describe?

Lawyer : The report describes specific details of the incident and any
evidence associated with the case. Police reports may include
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domestic disputes, traffic accidents, thefts, fraud, assault,
burglaries, and stalking incidents.
Client

: I see. What should I do next?

Lawyer : You should send a Summons Letter to the civil court with
documentation of contract, police report. If you did not have
a written legal binding contract, you have to involve a
witness.
Lawyer : How do you want the compensation?
Client

: The delay of payment shall accrue interest or shall be
accompanied by all interest that begins on the date such
payment is due with the calculation of the effective bank rate.
I think I have lost my business due to this delay of payment.

Lawyer : Well, What do you want me to do?
Client

: I want to consult my case to you and ask your advice how to
take a legal action. I intend to sue Mr. AB the buyer who has
failed to fulfill his obligation. Can I sue him?

Lawyer : I see. Don‘t feel too much panicking. Sure, You have right to
sue someone for his negligence by starting a claim for breach
of warranty.
Client

: What is ―breach of warranty‖?

Lawyer : Breach of warranty is the violation of an express or implied
contract of warranty, and thus it is a breach of contract. A

breach of contract occurs when one party in a binding
agreement fails to deliver according to the terms of the
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agreement. Therefore both disputing parties have to stick
with the sale and purchase contract regulated in the articles
of Indonesian Civil Code when the contract is signed in order
to avoid legal mistakes. In other words, it occurs when the
warrantor fails to provide the assurance warranted.
Lawyer : Well, Have you negotiated with Mr. AB to resolve this
dispute yet?
Client

: Yes.

Lawyer : How many times have you asked your buyer to pay his debt?
Client

: It has been for 5 times within 1 year, but he ignored it. What
should we do to initiate a claim?

Lawyer : Well, We will strive to make the claim process after you
provide us all documentation.
Client

: What will be next?

Lawyer : We will serve the defendant with a ―Summons‖.
Client

: What does ―Summons‖mean?

Lawyer : It means that you officially tell the defendant that you are
suing him/her.
Client

: How does the court begin the trial?

Lawyer : After the defendant receives the summons, the trial begins.
Client

: What is to be considered as breach for warranty in Indonesian
Contract Law?

Lawyer : If one of the contracting parties does not obey what has been
agreed.
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Client

: Could you please start preparing a claim for warranty lawsuit
and making legal action about a claim for breach of warranty.

Lawyer : Sure, but generally the disputing parties can resolve the
dispute by making negotiation by themselves before the case
goes to court. I mean in this case between you and the buyer.
You may resolve the issue among yourselves without the
involvement of a third party. However, if both parties fail to
reach the agreement, then the case is brought to a court of
law.
Client

: I see. How do you want me to give you evidence?

Lawyer : Well, before I proceed with our investigation, I need to
interview you in order to determine the facts of the case.
Client

: Sure.

Lawyer : Did both of you sign the written sale and purchase contract ?
Client

: Yes.

Lawyer : That is good. That means you have a legally enforceable
contract.
Client

: Yes. What articles under the civil code are governed in the
sale and purchase provision ?

Lawyer : The sale and purchase provision is governed under Article
1457; 1458 in the Civil Code. The Article 1457 under the civil
code governs that the sale and purchase contract is made by
two parties in legal binding in which one party to provide
goods and another party to pay for the price promised. The
Article 1458 governs the sale and purchase contract, and the
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contractual agreement is valid when both parties, seller and
buyer have agreed to the goods and its price, even though the
goods have not been delivered and the cost of the goods have
not been paid. Furthermore, the Article 1458 governs the sale
and purchase contract in which the one of the contracting
parties obligates himself to transfer the ownership and to
deliver a determinate things/goods, and the other to pay for
a price. The Article 1513 under the Indonesian Civil Code
governs the buyer‘s obligation to pay for the purchase at the
premise and time in which the contract is established by the
conduct of the parties according to the agreement.
Client

: What is legitimate to be considered according to the sale and
purchase contractual agreement?

Lawyer : The binding parties in the sale and purchase contract must be
bound with the obligations. In order the sale and purchase
contract to be valid, the article 1320 under the civil code in
chapter II about Obligations arising from contracts or
agreements in section 2 governs about validity of elements
required for the agreement. This agreement must satisfy four
conditions such as 1) there must be consent of the individuals
who are bound thereby; 2) there must be capacity to enter
into an obligation; 3) there must be a specific subject matter;
4) there must be a cause and effect, which means the
agreement must be not against the constitution such as drug
trafficking or human trafficking, social norms. The agreement
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also expresses that one party enquire ownership of the goods
and another party enquire cost for the purchase.
Client

: I think we have already included legal procedures which
cover the method and terms of payment and other
requirements and both of us have understood the clauses
written in the contract. However, Mr. AB seems not to care
his obligation that he has a one year overdue debt at the
value of IDR 100 million. I have all the evidence.

Lawyer : Well, if you could prove that M. AB fails to pay his debt to
you then you could claim Mr. AB for breach of warranty. Mr.
AB could be found guilty, then He could be accused to be
wrong doing and be sentenced to be guilty due to his
neglecting to pay. He could be charged for bank interest,
court fee and other fees. However, the defendant could also
act to defend your statement of claim if he believes he doesn't
owe all or part of the claim.
Client

: Sure. I have paid the bank 20% interest for one year. So, I
want to sue the buyer for the compensation of a one year
interest charge at IDR 20,000,000 plus the court fee IDR
15,000,000. So, I want to claim Mr. AB for breach of warranty
and has to pay IDR 135,000,000 due to his neglecting. What
happens If Mr.AB can‘t pay this charge?

Lawyer : The court will seize properties or assets if the defendant can‘t
pay, such as house, vehicle.
Client
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Lawyer : The court orders and directs the Chief Enforcement Officer
and accompanied by the police officers to seize the debtors'
assets or properties of the trade up to IDR 135 million.
Client

: How does the defendant know?

Lawyer : The court will send out a Notice letter about an unwarranted
seizure for debt to the defendant.
Client

: What sort of goods can be taken by the officers?

Lawyer : Any goods that the defendant owns.
Client

: Good. Would you help me starting a claim for breach of
warranty lawsuit?

Lawyer : Sure, but You have to have strong argument and evidence for
making a legal action to this case.
Client

: I see.Thank you. Please let me know when the lawsuit is
ready.

Client

: Good,then.

Lawyer : Well, If that is the case and that what you want. We can start
a claim for breach of contract, my team and I will help
resolute the dispute.
Client

: How can you do it ?

Lawyer : We will outline your potential rights and remedies in relation
to breach of warranty dispute. If the defendant is found
guilty, he/she can be charged of damage for remedy in the
form of a monetary award to be paid.
Client

: Can you prepare the lawsuit paper?
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Lawyer : Sure.
Client

: What is the procedure to bring the lawsuit paper to the court?

Lawyer : Well, firstly I will prepare the lawsuit paper and send it to the
court of law, then the court will send both parties to come to
the hearing session.
Client

: How will the court set up the hearing session ?

Lawyer : The court will send us legal documents called a Notice of
Hearing letter. At the beginning of the hearing, the court hold
Preliminary Hearing. In this preliminary hearing, the judge
hears evidence and testimony from the plaintiff.
Client

: What is a Hearing Notice?

Lawyer : It is A Notice of Hearing sent to both complaining party and
responding party as disputing parties that invoke all parties
to hear a motion and may be emitted by any party. Most
notably the notice contains a time and date for the court clerk
to amend. In other words, The judge will send letters to both
of plaintiff and the defendant about the plaintiff‘s claim
regarding the allegations of negligence against the defendant.
Client

: Do we have to come ?

Lawyer : Yes. It is a must. Both parties have to come to the court. If
either the plaintiff or the defendant can‘t come, each of them
can be represented by their lawyer. At the beginning, the
judge will hold the hearing session and both of you are seated
during the hearing session and initiate the dispute resolution
to both of you.
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Lawyer : Well, If none of you agree to the resolution determined by the
judge then the case will be brought to trial. When the judge
makes its decision, the court is called back into session. It
means that the hearing sessions will be held again into
several times until the final verdict is determined.
Client

: How does the judge do at the first hearing?

Lawyer : At the first hearing session, the judge will mediate both
parties to resolve disputes between the buyer and seller.
Client

: What will the judge do in this mediation ?

Lawyer : In this mediation, the judge will offer the disputants in
negotiating a mutually acceptable settlement. Mediator does
not make decisions but instead help the parties make their
own agreement by clarifying issues, utilizing persuasion, and
employing other conflict resolution strategies and techniques.
Although there is no guarantee that every dispute will be
resolved.
Client

: What happens if both parties fail to reach the resolution ? Or
none of each party agrees to the resolution offered by the
judge.

Lawyer : In that situation, the court will decide how the dispute will be
resolved. However, Is it worth to pursue your case? I mean,
do you have a good case that justifies paying court fees, hire
lawyers and do the required effort?
Client

: Sure.
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Lawyer : I will start preparing the lawsuit paper against Mr AB.
Will you come in two days ?
Client

: Sure. Should I bring more evidence regarding the
documentation?

Lawyer : Sure. Firstly, I need to file and write all your complaints with
facts in detail, write then prepare the slander lawsuit paper. I
will outline the potential rights and remedies in relation to
the damage due to the delay of overdue payment. Usually,
once you send the lawsuit paper to the court, then the court
will call both parties as the plaintiff and defendant.
Client

: What should I do next ?

Lawyer : Once I finished writing this lawsuit paper, I will ask you to
read out and sign as a proof that you have agreed with the
content written in the lawsuit paper as well as me who will
represent you in the court of law and send it to the court of
law.
Client

: Sure.

Lawyer : I would like to let you know that Mr. AB can defend for your
claim if he can prove that the breach of contract addressed to
him is unjustified at the court of law.
Lawyer : Can he ?
Client

: Of Course. I want to take a legal action to this case because he
has failed to pay his obligation. I want to sue him for getting
a legal remedy for compensation.
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Lawyer : Well. If that is what you want me to do, I will prepare the
breach for warranty lawsuit paper.
Client

: Alright. Thank you.

Lawyer : You are welcome.
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LANGUAGE PRACTICE
A. EXERCISES
EXERCISE 1 : VOCABULARY BUILDING
Directions : Arrange the words into the correct order:

acecru

sumomns

...........................
clasues

...........................
libale

...................................
plicoe reoprt

......................................
sua spnote

...........................
debt

...........................
ivokne

...................................
giluty pela

......................................
mtuaul bieneft

...........................
atortney

...........................
rma

...................................
adojurned

......................................
ovrduee
pa
yemnt

...........................
defecne

...........................
gilut

...................................
miedation

......................................
ctour of lwa

...........................
flwas

..........................
stirve

...................................
stauttes

...........................

..........................

...................................

......................................
defualt
jud
mgents
......................................

dipsutes

legitmaite

hearing

...........................

..........................

....................................
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EXERCISE 2: MATCHING
Directions: Match the words (1-10) on the left with the definition (A-J)
No
1

WORDS
an outstanding
payment

LETTERS
A

2

a breach of
contract

B

3

a notice of
hearing

C

4

default
judgments

D

5

guilty plea

E

DEFINITIONS
is a prepared legal document that
invokes all parties to hear a motion and
may be emitted by any party. Most
notably the notice contains a time and
date for the court clerk to amend
schedule for and what motion will be
attempted. ... Motions require both
sides to be present.
If you plead guilty, you are admitting to
the Judge that you have committed acts
which violate a valid City law. The
judge will then decide what penalty
will be assessed. ... Remember, if you
plead guilty, the Judge will find you
guilty.
The definition of overdue is happening
late, or past the payment deadline. An
example of something overdue is the
arrival of a train that is running late. An
example of something overdue is a
credit card bill that was due a month
ago. ... Past the time for payment.
intervention in a dispute in order to
resolve it; arbitration.
Refers to the outstanding unpaid
balance
of the current amount due. The interestbearing balance of a loan or product or
service bought on credit from a
company. It could also refer to a
payment that has been made but not
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No

WORDS

LETTERS

6

legitimate

F

7
8

mediation
liable

G
H

9

overdue payment

I

10

redeem a
promise

J
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DEFINITIONS
has not gone through and is not marked
as paid for some reason.
is a binding judgment in favor of either
party based on some failure to take
action by the other party. Most often, it
is a judgment in favor of a plaintiff
when the defendant has not responded
to a summons or has failed to appear
before a court of law. The failure to take
action is the default. The default
judgment is the relief requested in the
party's original petition
responsible by law; legally answerable.
a promise/pledge formal to do what
you promised to do The government
found itself unable to redeem its
election pledges. → redeem.
Something legitimate is the real deal —
according to the law. Legitimate has
other variations of meaning. To
legitimate something is to make it legal,
either by passing a law or publicly
recognizing it as in accordance with the
law.
occurs when one party in a binding
agreement fails to deliver according to
the terms of the agreement. A breach of
contract can happen in both a written
and an oral contract. The parties
involved in a breach of contract may
resolve the issue among themselves, or
in a court of law.
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EXERCISE 3: SENTENCE BUILDING
Directions : Make sentences with the words below!
1) Adjourned
....................................................................................................................
2) Accrue
....................................................................................................................
3) Defence
....................................................................................................................
4) Clauses
....................................................................................................................
5) Debt
....................................................................................................................
6) Flaws
....................................................................................................................
7) Mar
....................................................................................................................
8) Police report
....................................................................................................................
9) Guilt
....................................................................................................................
10) Ignore
....................................................................................................................
11) Pledged-asset loan
....................................................................................................................
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12) Preponderance of evidence
....................................................................................................................
13) Serve the defendant with a Summons
....................................................................................................................
14) Statutes
....................................................................................................................
15) Strive
....................................................................................................................
EXERCISE 4: COMPREHENSION
Directions : Answer the following questions relating to the terms used
in legal contexts.
1. What is ―A claim for breach of warranty‖?
...........................................................................................................................
2. What is ―Invoke‖?
...........................................................................................................................
3. What is ―Sua sponte‖?
...........................................................................................................................
4. What is ―Loan agreement‖?
...........................................................................................................................
5. What is ―Summons‖?
...........................................................................................................................
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B. COMMUNICATION ACTIVITY
READING
PRACTICE 1: ASKING FOR LEGAL ADVICE FOR CIVIL CRIME
CASE
Directions: Read the the text and answer the questions below.
Scenario : Mr. Johnny Han is a Self-employed running the business
printing services. He has a problem with the printing
machines that he recently purchased. As a client, Mr. Johnny
is consulting his problem with his lawyer. Now, He is at the
law office.
Client

: Good Morning

Lawyer : Good Morning
Client

: I need your assistance concerning a matter involving contract
law.

Lawyer : Sure, What is the problem?
Client

: I want to consult my case to you.

Lawyer : Well, I need to find out information by interviewing you in
order to determine the facts of the case.
Client

: Sure.

Lawyer : Well, please tell me how the problem arises?
Client

: Two weeks ago, I bought three ink jet printers. These printing
machines at a cost of IDR 25 million each. What were the
machines purchased for ?

Lawyer : They were purchased for printing of books, brochures, and
leaflets. Did you sign any contract of sales and purchase?
95

Dra. Hj. Ermyna Seri, M.Hum.

Client

: Yes. The Supplier and I signed a written contract on 24
November 2020. The machines were then delivered to my
promise on 30 November 2020.

Lawyer : What happened to the machines?
Client

: One of the machines did not print properly. I was so
disappointed with this printing machine because the
document printing is blurry. The machine produces blurry
print out quality when scanning a document or making a
copy even though it has ink/toner. Furthermore, the machine
makes a mechanical noise during the printing process.

Lawyer : Is there any express term in the contract signed on 24
November 2020 stating that each machine would give best
printing quality printouts.
Client

: Yes.There is.

Lawyer : Do you know how much you estimate that lose profit?
Client

: It is in the sum of IDR 100 million since last three months
from the date of purchasing the machines as a result of this.

Lawyer : Well, Now I have got your information. So, What do you
want now ?
Client

: I would like to ask your help to write a Summons letter on
behalf of me to the company which manufactured and
supplied the machines (called ‗XY Printers Limited‘).

Lawyer : Alright.
Client

: Will you assist me in providing notice to ‗XY Printers
Limited‘ that I am as the client of yours intend to issue legal
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proceedings in court for breach of contract unless ‗XY
Printers Limited‘ offers compensation to me for loss of profit.
Lawyer : Sure, We can prepare the lawsuit paper for that purpose.
Client

: Thank you. What documents should I prepare ?

Lawyer : You have to have the valid evidence. The judge only holds the
trial when the plaintiff has the preponderance of evidence.
Client

: Sure. Thank you.

Lawyer : Thank you.

COMPREHENSION CHECK
Directions: Answer the following questions based on the text above.
1.

What kind of case does the text describe about?

2.

How does the case arise?

3.

What did the client buy?

4.

When was the business contract signed?

5.

How much has the seller lost profit from this case?

6.

What did the client ask the lawyer to do?

7.

What kinds of documents are needed in order to bring the case to
court?

8.

Did the lender have a valid evidence for the claim of breach of the
contract?

9.

Did the buyer ask for compensation on his claim?

10. When does the judge hold court trial?
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WRITING
PRACTICE 1: WRITING DEMAND LETTER ABOUT THE UNPAID
DEBT DISPUTE
Directions: Write a letter of demand on the unpaid debt case accused
to you from your business partner supplier.
Scenario: When a friend asks you to borrow money, sometimes it is
difficult to refuse. However, if you lend your money, sometimes it will
cause you trouble. Your friend borrows money from you IDR
100,000,000 in 2018. You act as lender and your friend acts as borrower
party. You sign a loan agreement. He presents the land certificate of
ownership as collateral in this agreement. The borrower party is
planning to sell his land to the buying company. Therefore, the
borrower party states as his promises in the agreement that if the buying
company paid for the purchase, the borrowing party will pay his debt o
the lender in full. Along with the time goes on, the borrower party has
received payment from the buying company, but he never pays his debt
to the lender. The borrowing party say she lender asks for his debt, the
borrower party always says that he will apply for bank loan then be able
to pay back his debt to the lender. The loan agreement is privately made
and signed by the two parties and acknowledged by the head of the
village. Due to the unpaid debt arises from the borrower party, then the
lender writes his complaints and sends a summons letter to the civil
court with the help of his lawyer.
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PRACTICE 2 : WRITING ABOUT THE BREACH OF WARRANTY
Directions: Write a letter of demand on the breach of warranty
accused to you from your business partner supplier.
Scenario: Someone buys tires for their car and the written warranty
listed that the tires would last for 40,000 miles, but the tires go flat
before 40,000 miles. You go to a solicitor to take legal advice to consult
your case and ask for legal advice if this would be considered a breach
of warranty.
A breach of warranty could also occur if the salesperson selling these
tires claimed the warranty was 80,000 miles even though the written
warranty only stated them as being for 40,000 miles.

SPEAKING
PRACTICE 1 : TALKING ABOUT THE UNPAID DEBT
Directions: Please make a dialogue and talk about the unpaid debt.
Scenario: My friend borrows IDR 300 million from me under the
borrowing base agreement privately made with no witness. This
borrowing base agreement is based on the value of the collateral the
borrower pledges. In this agreement, the borrower tells the creditor that
he will repay according to the date stated in the agreement. However,
when the debt becomes due, the borrower doesn‘t repay the creditor his
debt as he promised. The lender wants to get his money back legally
from his friend and therefore he is going to send the borrower a
summons letter. The lender wants to consult his case and take a legal
claim against the borrower. The lender asks for legal advice to his
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lawyer if the borrowing base agreement privately made with no witness
is valid for making a claim. As a lawyer, your role is that to explain the
Article 164 HIR/Article 284 R.Bg/Article 1866 Civil Code, governs that
there are five (5) authentication of documents must be required to be
valid according to the civil code of conduct. Principally, in the civil code
of conduct, the judge can make a final verdict when there is sufficient

preponderance of evidence. In order to prevent a breach, the
preponderance of evidence are such as 1) Letter of loan Agreement; 2)
Witness(es); 3) testimony under oath /sworn; 4) judge‘s assessment; 5)
Witness(es) oath. Explain there are 2 types of letters of agreement such
as 1)Authentication of loan agreement letter as is governed under the
Article 1868 Civil Code, such as the letter of loan agreement; and 2)
letter of loan agreement privately made with no witness. The
Authentication of loan agreement letter is signed under the notary‘s
acknowledgement and this letter has enforcement law, whereas letter of
loan agreement privately made with no witness can be used as
preponderance of evidence in court trial as long as this letter of agreement is not
refused by the borrower party or the opponent.
As a lawyer, you should tell your client that even your client has got a
case in which he/she has witnesses who will testify to the breach of
waranty, a conviction from the related civil case, etc., but he/she will
need to consider the financial side of filing a breach of contract lawsuit.
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PRACTICE 2 : TALKING ABOUT ASKING AND GIVING OPINION
OR ADVICE AND RECOMMENDATIONS
Directions: Think about what you might say to the following
situations and Roleplay the Situations below to make a conversation.
1.

You are a buyer, have a conflict over quality products with your
supplier. You tell your supplier has made allegations of fraud on
something. You ask a lawyer for his/her opinion or advice.

2.

You are a buyer, and your supplier has failed to redeem the
promise to dispatch the products to your promise and the
products have been over a two weeks delay for delivery without
notice. You lose IDR 200 million due to this delay. Ask for legal
advice from your lawyer.

3.

Let‘sassume that Mr. BB as supplier has made a contractual
agreement for the purchase of ―Home Appliance‖, for delivery
next week. However, Mr. BB performs late delivery for two
weeks to his buyer Mr. CC. Mr. BB has breached the contract. So,
Mr. CC wants to ask his supplier, Mr. BB to ask for compensation
by the late delivery.

4.

A friend calls you on the phone. He invested a lot of money in
Indonesia Stock Exchange and lost of it. You advised him not to
invest in it before, but he ignored your advice. Now he wants to
borrow IDR 250 million from you. Of course you don‘t want to
have a problem after lending your friend. So, you consult your
lawyer what is the best method to lend someone some money
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and ask for legal advice about what important clauses written in
the loan agreement.
5.

Someone buys tires for their car by which the written warranty
listed that the tires would last for 40,000 miles, but the tires go flat
before 40,000 miles. You go to a solicitor to take legal advice to
consult your case and ask for legal advice if this would be
considered a breach of warranty. A lawyer tells your client if the
salesperson selling these tires has failed to keep his promise. The
client could ask for compensation for the damage or loss.

PRACTICE 3: BUSINESS SALE AND PURCHASE DISPUTES
Directions: Please make a dialogue and talk about the sale and
purchase disputes and Role play the Situations to make a
Conversation.
Scenario: Mr. PQ is a seller and runs a business in electronic goods. He
has many business partners as buyers. He has been operating this
business for 5 years. Usually Mr PQ runs smoothly with all his buyers,
but at this time Mr. PQ has a stress due to the business he runs is not
what it appeared to be. One of Mr. PQ‘s buyers Mr.RS has failed to pay
for his obligation a way of overdue. Mr.PQ has sent him a letter of
inquiry regarding the payment for three times with different periods of
sending, but Mr. RS. neglected to pay. So, Mr.PQ as the seller has
intimated a claim against Mr.RS as the buyer asks for remedy in relation
to business sale and purchase dispute. Mr. PQ will take legal advice
from a solicitor on this problem. Mr. PQ thinks that he may be entitled
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to bring a breach of contract claim when this claim has been intimated
against you.
As lawyer, in dealing with a sale and purchase dispute, the lawyer
provides for the general conditions by which a contract is valid; explains
to his client that he has to take few considerations when making a claim.
You assist your client and give legal advice to resolve the problem. You
should also tell your client that even your client has got a case in which
he/she has witnesses who will testify to the assault case, a conviction
from the related civil case, etc., but he/she will need to consider the
financial side of filing an assault case lawsuit.
These considerations are likely such as : 1) The time limits and other
requirements contained within notification clauses in Business Sale and
Purchase Agreement is enforceable or not; 2) The wording of the
warranties will be considered individually and on a case by case basis
(warranties are not standard across Business Sale and Purchase
Agreement);

3)

Whether

or

not

a

claim

pursuant

to

the

misrepresentation of the Article 1513 under the Indonesian Civil Code
can be brought will depend on the precise wording of the Business Sale
and Purchase Agreement (in particular any entire agreement clauses,
any non-reliance clauses and any exclusion clauses). If a claim pursuant
to the Misrepresentation of the Article 1513 of Civil Code is not possible,
fraud will need to be considered. A claim in fraud is complex and early
advice should be taken before any allegations of fraud are made; 4) The
option that is available to you in terms of pursuing a late payment of
deferred consideration will depend on the particular circumstances and
the wording of the Business Sale and Purchase Agreement.
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TENSE REVIEW
A. PRESENT TENSE IN PASSIVE SENTENCES WITH MODAL
Modal ― Must‖
The passive ―must ― with be + Past participle.
 Before the case brought to court, the disputing parties must be
asked if they want to go on to court trial or not.
 The evidence must be examined through court trial before it is
determined.
 The appeal must be filed within seven days after the decision is
read.
 The application for such appeal must be made at least within 14
days.
from the date the party filing the appeal receives a copy of the
high court decision.
 The memorandum of appeal must be brought to court of law.
 The application for such appeal must be made at least within 14
days from the date the party filing the appeal receives a copy of
the high court decision.

B. PAST TENSE IN PASSIVE SENTENCES
The passive is be (was; were) + Pas participle
 He was charged for an assault case and compensatory damage.
 The victim was injured in an unfortunate accident.
 The disputing parties were offered mediation by the jugde before
the case was brought to court trial.
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 The problem was resolved by themselves.
 The thief was arrested by the police yesterday.
 The Preliminary Hearing was held yesterday.
 The judge was assigned to a three-jugde panel for consideration
the case.
C. PRESENT CONTINOUS TENSE IN PASSIVE SENTENCES
The passive is be (is; are) + being + Pas participle

 The defendant is being detained by the police.
 The witnesses are being interrogated.
 The evidence is being examined by the judge.
 The assault case is being conducted at the district court.

5.3.2 READING AND COMPREHENDING LEGAL CONCEPT OF
CIVIL CRIME CASE AND PROCEDURES
Study this example situation of a conversation of how to appeal for
higher court about the assault case crime an tort:
Scenario: Mr. Sam is a defendant. He was charged for an assault case
and compensatory damage and sentenced to a 6 years imprisonment.
He is planning to appeal for higher court due to the court decision is
unjust.
As a client Mr. Sam is consulting his problem with his lawyer and he
wants to ask for legal advice how to appeal for higher court and
proposes memorandum of appeal.
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Now, He is at the law office.
As a lawyer, you assisst your client and give legal advice to resolve the
problem. You should also tell your client that even your client has got a
case in which he/she has witnesses who will testify to the assault case, a
conviction from the related civil case, etc., but he/she will need to
consider the financial side of filing an assault case lawsuit.
Here is the conversation between the client as defendant with his
lawyer.
Client

: Good Morning.

Lawyer : Good Morning. How can I help you ?
Client

: Yes, I I have a problem.

Lawyer : What happened?
Client

: The plaintiff brought lawsuit about assault case against me to
court?

Lawyer : Has the court made decision on the case?
Client

: Yes.

Lawyer : Therefore, I am coming to you to ask for legal Advice and
legal procedures
Lawyer : Alright. What is your plan?
Client

: I am going to appeal for higher court, because I think the
court decision is unjust.

Lawyer : Alright.
Client

: Could I ask you some questions about the duration of a trial
and sentencing in Indonesian Criminal Procedural Law?
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Lawyer : There is no time limit on trials under the Indonesian Criminal
Procedural Law.
Client

: What is the normal duration?

Lawyer : Normally, a trial at the district court level will last no more
than six months.
Client

: How often is the session held ?

Lawyer : Sessions in a court trial are not held daily, and there is
typically a week‘s break between court sessions, though that
varies.
Client

: Why don‘t courts hold sessions daily?

Lawyer : There are several other factors that can affect the length of a
trial. One such factor is that if the defendant is being
detained, the court will render a decision before the detention
period lapses.
Client

: Supposed the court has made a final verdict and the
defendant is not satisfied with the decision. What can the
defendant do?

Lawyer : A defendant whose case is held through the district court can
appeal for the high court if he thinks that the court decision is
unjust.
Client

: When can you appeal for the higher court after the court
decision?

Lawyer : The appeal must be filed within seven days after the decision
is read out or made known to the appealing party.
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Client

: Should the appealing party require a memorandum of
appeal?

Lawyer : Yes. The appealing party (appeallant) filing a memorandum
of appeal that is a response or statement explaining the
objections on the appellee about the court decision.
Client

: Are there any court hearings for an appeal?

Lawyer : No. There are no court hearings for an appeal.
Client

: How does the high court examine the case?

Lawyer : The high court examines the case dossier and appeal
memorandums.
Client

: What is the duration of a trial and sentencing?

Lawyer : There is no time limit for the high court to render a decision,
but if the defendant is still being detained, the high court will
in practice render a decision before the detention period
lapses.
Client

: If the appealing party is not satisfied with the high court
decision. Can the appealing party appeal for the Supreme
Court of cassation.

Lawyer : Sure. Normally, after the high court issues a decision on the
appeal,

the

aggrieved

party

may

submit

another

memorandum of appeal to the Supreme Court.
Lawyer : Well, What did the court charge you?
Client

: The court charged me for being assailant who clearly acted
intentionally, as evidenced by the action and punch of my
right hand that has knocked on the victim‘s head causing the
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victim fell unconciously. I knocked him in the head with my
punch, as the victim yield ―loss‖ to my favourite team when
the football teams were on match. The victim was injured in
an unfortunate accident which I think it was not serious
assault. So, this threating action has made the victim harmful
and provoked fear , and that how the assault occured
according to the victim. Therefore, the victim brought the
lawsuit for assault case against me in court.
Lawyer : Did the victim charge you for compensation as well?
Client

: Yes, He does. The victiom wants me to provide high
compensation to recover the damage which I think it is not
logic.

Lawyer : I see. What is your plan?
Client

: I want to appeal for the higher court. So, I need your
assisstance on how to appeal against a court decision to a
judge in a higher court.

Lawyer : Well, if you want to appeal to a higher court, you must
propose the memorandum of appeal.
Client

: When the memorandum of appeal must be brought to court
of law?

Lawyer : The application for such appeal must be made at least within
14 days from the date the party filing the appeal receives a
copy of the high court decision.
Client

: Is the duration of application for such appeal brought into
higher court the same as to the Supreme Court?
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Lawyer : Unlike at the high court, a memorandum of cassation must be
submitted within 14 days, at the latest, from the day the
appeal is submitted to the Supreme Court.
Client

: Is the memorandum of appeal similar to the memorandum of
cassation?

Lawyer : The memorandum of cassation must contain valid grounds
for the appeal.
Client

: Is there any different how the memorandum of appeal and a
memorandum of cassation examined?

Lawyer : The high court examines the legal facts and or the application
of the law in deciding on an appeal, whereas the Supreme
Court only examines and issues a decision on the application
of the law.
Client

: I see.

Lawyer : A Supreme Court decision is final and binding, meaning that
the verdict can be immediately executed.
Client

: Is legal remedy still available?

Lawyer : Yes. An extraordinary legal remedy still available to the
aggrieved party, which is a judicial review to a different
panel of judges of the Supreme Court.
Client

: How does the Supreme Court examine the facts?

Lawyer : The Grounds for filing a judicial review are limited to new
evidence (novum), contradictory legal consideration in the
court‘s judgment and/or an evident mistake by the judges
hearing the case.
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Client

: Will it possible for the appealing party win the case at the
Supreme Court cassation?

Lawyer : Well, You have to know that at each step of the appeals
process, there is a chance that the court will increase the
sentence.
Client

: So, What should the appealing party get the legal remedy?

Lawyer : You should consult with your legal counsel regarding the
available legal remedies at every stage of the legal process.
Client

: I see. Thank you anyway.. Please help me preparing the
memorandum of appeal once I will receive the court decision
next week.

Lawyer : Sure...
Client

: Bye for now.

Lawyer : Bye.
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5.3.3 WRITING A DEMAND LETTER TO APPEAL FOR HIGHER
COURT
Appeal to a Higher Court - Sample of a Demand Letter to appeal for
higher court
October 23, 20xx
Mr. JJ
Jalan Orchid
Medan

Date of Sentencing Letter: September 20, 20XX
Dear Mr. CC the defence lawyer:
I have just received a sentencing letter of court decision about the charge
of murder from the district court and I am enclosing the copy of it to
you. The incident happended a month ago in R city on August 08,
20XX..... My two friends and I broke the victim‘s back door and entered
into the house. We stole some valuable things from the house.
Unfortunately, we we caught by the tenants. The host of the tenants was
armed with gun and threathened us. In a sudden attcak, I grabbed the
gun from his hands and stabbed him. The victim fell down and was
killed right away. Unfortunately, I got caught by the members of the
family whereas my other two friends escaped before the police arrived
in the house. The members of the family tightened me with rope while
they were calling the police. The police came over into the house and
detained me. I was taken into the police station and arrested under the
police custodian since then.
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The murder case was brought into trial at the state district court of law
after two weeks I was under the police custodian. The trials were held
for several times until the decision was finally decided. I was taken to
the court when the hearings was held. I represented my self and spoke
on behalf of my self with no defence lawyer. The court decision was
determinded and read out to be known by me as the defendant. This
charge of murder was not the first I had, but I have convicted 3 felonies
before.
I am coming to see you because I know you are a professional defence
lawyer who has much experience dealing with such kind of criminal
cases. I want to ask for legal advice and help to deal with my case. I
want to appeal to a higher court, because I think the court decision was
unjust and the court has imposed excessive fines and inflicted heavy
punishment. I think this punishment is very harsh and does not fit to the
crime I committed. So, I am looking for fair and unbiased criminal
justice which I think to appeal to a higher court would be a fair trial.
I need your assisstance to prepare the memorandum of appeal against a
court decision to a judge in a higher court. I am ready to pay all cost
charged for the court and give witnesses. [NOTE: You need to explain
all of the significant facts and then conclude with a statement that you
are as the defendant must get the fair and unbiased criminal justice
from the court. You definitely mention this that in your demand
letter.]
Thank you.
Very truly yours,
[signature]
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LANGUAGE PRACTICE
A. EXERCISES
EXERCISE 1 : VOCABULARY BUILDING
Directions : Arrange the words into the correct order.
apepal

appealel

lelga

apelplan

the corut

s

e

preocdeurs

t

decsinio

..................

...................

renedr

dosiser

..................

...................

............................. ........................ .............................
juidical

juicdial

conpmesat

reveiw

remdey

ion

............................. ........................ .............................

EXERCISE 2 : MATCHING
Directions : Match the words (1-10) on the left with the definition (A-J).
No
1

WORDS
cassation

LETTERS
A

2

dossier

B

3

judicial review

C

DEFINITIONS
A collection of documents about a
particular person, event, or subject.
is a type of court proceeding in which a
judge reviews the lawfulness of a
decision or action made by a public
body. In other words, judicial reviews
are a challenge to the way in which a
decision has been made, rather than the
rights and wrongs of the conclusion
reached.
A memorandum of appeal : is meant
to be a statement of the grounds upon
which the
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No

WORDS

LETTERS

4

a legal remedy

D

5

appeal

E

6

appeallant

F

7

legal procedures
:
provoke fear

G

8

H

9

appellate
proceeding

I

10

a memorandum
of cassation

J
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DEFINITIONS
appellant proposes to support the
appeal.
the act of annulling, canceling, or
quashing
The methods by which legal rights are
enforced; the specific machinery for
carrying on a lawsuit, including
process, the pleadings, rules of
evidence, and rules of Civil Procedure
or Criminal Procedure. Substantive
Law creates and defines rights that
exist under the law. ...
means any case in which any
applicable law grants jurisdiction to
this administrative court to review a
decision made by another tribunal after
an opportunity for an evidentiary
hearing in that tribunal.
to cause a feeling of anger in
the memorandum stipulates the act of
anulling (declare invalid of an official
agreement, decision, or result).
Someone who requests that a higher
court review and change the decision
of a lower court : someone who appeals
a decision.
is the means with which a court of law,
usually in the exercise of civil law
jurisdiction, enforces a right, imposes a
penalty, or makes another court order
to impose its will in order to
compensate for the harm of a wrongful
act inflicted upon ...
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EXERCISE 3 : SENTENCE BUILDING
Directions : Make sentences using the following words.
1) judicial review
....................................................................................................................
2) appellant
....................................................................................................................
3) appeallee
....................................................................................................................
4) appeals
....................................................................................................................
5) compensation
....................................................................................................................
6) judicial relief
....................................................................................................................
7) judicial remedy
....................................................................................................................
8) legal procedures
....................................................................................................................
9) the court decision
....................................................................................................................
10) render
....................................................................................................................
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EXERCISE 4 : SENTENCES COMPLETION
Directions : Complete the sentences with necessity meaning in
passive with „Must‟.
1.

A claim for relief (must/base) on fraud.

2

The unpaid debt dispute between the seller and buyer
(must/resolve) peacefully.

3.

The disputing paties (must/call).

4.

The complaints (must/file) properly for clarity.

5.

An oath (must/take) before testifying the witness.

6.

The testimony (must/serve) as evidence or proof.

7.

The theft case schedule (must/announce) to the disputing parties.

8.

The facts of the assault case (must/investigate) and researched in
relation to the law surrounding the case.

9.

The sentencing (must/impose) for similar offence committed by
offender in similar circumstanse.

10. The case (must/move) through the court system.
EXERCISE 5 : SENTENCES COMPLETION
Directions : Complete the sentences expressing possibilities with
„may‟ or “may not” based on the situation below.
1.

The plaintiff has insufficient evidence. So, the court .........................
hold the hearing.

2.

The judge ......................... rule on the motion without a hearing
from the defendant, if the defendant does not show up in court
for the trial.
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3.

The defendant ..................... miss his chance to tell his side of the
claim to the jugde if he does not show up in court for trial.

4.

The plaintiff ..................... ask for a default judgement against the
defendant. If the defendant does not show up in court for trial.

5.

The defendant ....................file a motion to vacate defalt jugdment
if he does not agree with it.

6.

If the motion is properly filed, the judge .............. schedule a court
date to consider and hear evidence about the motion.

7.

The grieved party ................. ask the judge to vacate the default
judgement

8.

The Judge ............................ cancel the default judgment if the
defendant is not able to give very good reasons for vacating the
default judgment.

9.

The plaintiff ....................... recover damages for a number of
different injuries suffered by the plaintiff such as recover for a
physical impairmant if he does not want to be put in jail.

10. The defendant ................ appeal to a higher court if the court
decision is unjust.
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B. COMMUNICATION ACTIVITY
READING
PRACTICE 1 : APPEALING FOR HIGHER COURT
In this dialogue a defendant, Mr. EE wants to request that the decision
in his case be looked at again by a higher court because he thought
something went wrong with the first court decision and it should be
changed. Therefore, the defendant asks for legal advice to his lawyer
and how to appeal for higher court.
Scenario: You are Mr. EE, as defendant wants to ask for legal advice to
his lawyer about the first court decision at the state district court. He
thought the court decision was unfair. He was charged for a claim of
compensatory damage resulting from injury and six felonies and
sentenced to 10 years imprisont. He wants to appeal for the higher
court. He wants some assisstance from his lawyer and discusses how to
propose the memorandum of appeal to higher court.
You are a lawyer, you interviewed your client and file his complaints.You help
your client to write the memorandum of appeal and propose it to higher court.

Here is the conversation between the defendant with his lawyer.
Defendant : Good Morning.
Lawyer

: Good Morning, How are you?

Defendant : I am O.K. I am Mr. EE, the one who called you yesterday
asking you some legal advice how to appeal for higher
court.
Lawyer
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Defendant : Yes... I am coming to see you to ask for legal advice about
proposing memorandum of appeal to higher court.
Lawyer

: Sure. Will you tell me when the court decision was
announced?

Defendant : Yesterday.
Lawyer

: Alright. Let me ask you some questions regarding this
problem, so I will be able to figure out the problem, then
determine the facts of the case.

Defendant : Sure.
Lawyer

: What was the case charged against you?

Defendant : I was convicted on charge of murder.
Lawyer

: When was the incident happened?

Defendant : Three months ago.
Lawyer

: Who did you committ the murder with?

Defendant : With three other guys.
Lawyer

: Where was the location?

Defendant : In the XY location, on Rose street number 007, City of SS.
Lawyer

: How did you commit the murder?

Defendant : We broke into the house through the back door.
Lawyer

: What time did the incident happend?

Defendant : At 02:00 am.
Lawyer

: Did you injure the tenants?

Defendant : Yes. The host was killed in that incident.
Lawyer

: Why did you kill the host?
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Defendant : When we wanted to break into their bed room to find the
valuable things, the host fought us. He was armed with
gun. Then, we fought and threatened us by using the gun.
I was threatened by him. There I grabbed his gun and
killed him before he killed me.
Lawyer

: Did you use any weapon as well to kill the host?

Defendant : Yes. We used the sharpened knive and stabbed him.
Lawyer

: What happened then?

Defendant : He died right away.
Lawyer

: The members of the family called the police.

Defendant : We were arrested under the police custodian.
Lawyer

: How long were you there?

Defendant : Two weeks..Then the court trial began.
Lawyer

: How many times the trials were conducted?

Defendant : Several times. Finally the decision was made. I was
sentenced to a 10 years imprisont. I can not agree to this
decision. Therefore, I want to appeal for higher court with
the help of you.
Lawyer

: Have you got involved to this kind of similar criminal case
before?

Defendant : Yes..
Lawyer

: How many times ?

Defendat

: Three times.

Lawyer

: Well, usually, the punishment is made for the Repeat
felons are extra harshly.
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Defendat

: Why is it like that?

Lawyer

: Because sentencing laws take into consideration the
offerder criminal history.

Defendant : Do they ?
Lawyer

: Yes.

Defendant : What can the offender get a heavy punishment?
Lawyer

: Normally, The heavy punishment of an assault will be given
based on the seriousness of the injury and both of criminal and
civil criminal charges. The jail time for an assault varies charge
such as from 1 year to 10 years imprisonment for a conviction of
assault.

.Lawyer

: I see. So, What is your plan now?

Defendant : I want to ask your help to appeal for higher court.
Lawyer

: Well, Normally, either side of the disputing parties can
appeal for higher court if the court's ruling was legally
wrong.

Defendant : Can they?
Lawyer

: Of Course.

Defendant : What do I have to do if I want to appeal for higher court?
Lawyer

: You have to prepare a memorandum of appeal for higher
court.

Defendant : Will you help me preparing for it?
Lawyer

: Sure.

Defendant : How does the judge sentence the offender for a conviction of
murder case.

233

Dra. Hj. Ermyna Seri, M.Hum.

Lawyer

: The judge examines all the evidence in a trial at the hearing
session.

Defendant

: I see.

Lawyer

: Sure.

Defendant : What is the memorandum of appeal?
Lawyer

: It is an appellant memorandum, that is a written
explanation of why the court's ruling was legally wrong.

Defendant : Can you give more specific example?
Lawyer

: In other words, It is a request from either the defendant or
plaintiff to a higher court for a court review and change
about the decision of a lower court or you can say someone
who appeals a decision.

Defendant : What does the appellant have to write in the memorandum
of appeal?
Lawyer

: Generally, the appellant writes to the higher court to look
at again the case because the appellant believes that there
is something wrong in the court decision made by the
judge at the lower state district court. Therefore, the court
decision should be changed.

Defendant : What other explanations are written in the memorandum
of appeal?
The memorandum of appeal contains of statement of
argumentations about unjust decision. In other words,
memorandum of appeal is a response or statement
explaining the objections on the appellee about the court
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decision. Therefore, the defendant must submit sufficient
evidence to prove that they do not conduct wrong-doing.
Defendant : I see.
Lawyer

: Have you received the formal notice of sentencing letter of
court decision from court of law?

Client

: Sure.

Lawyer

: Could I have a look at a copy of the sentencing letter issued
by the court please?

Client

: Sure...There you are.

Client

: Are there any court hearings for an appeal?

Lawyer

: No. There are no court hearings for an appeal.

Client

: How does the high court examine the case?

Lawyer

: The high court examines the case dossier and appeal
memorandums.

Client

: What is the duration of a trial and sentencing?

Lawyer

: Normally, a trial at the district court level will last no more
than six months.

Client

: How often is the session held ?

Lawyer

: Sessions in a court trial are not held daily, and there is
typically a week‘s break between court sessions, though
that varies.

Client

: Why don‘t courts hold sessions daily?

Lawyer

: There are several other factors that can affect the length of
a trial. One such factor is that if the defendant is being
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detained, the court will render a decision before the
detention period lapses.
Client

: I see..

Lawyer

: Yes.. That is the reason why the hearing session is not held
every day.

Client

: Supposed the court has made a final verdict and the
defendant is not satisfied with the decision. Like my
situation now. What can the defendant do?

Lawyer

: A defendant whose case is held through the district court
can appeal for the higher court if he thinks that the court
decision is unjust.

Client

: When can you appeal for the higher court after the court
decision?

Lawyer

: The appeal must be filed within seven days after the
decision is read out or made known to the appealing party.

Defendant : I see. Will you please prepare for me? I want to appeal for
higher court, because the criminal sentencing law
determines punishment does not fit the crime. I think the
punishment is very harsh.
Lawyer

: Well, I will do my best to write the memorandum of appeal
for you.

Defendant : Alright. When will you began filing the evidence?
Lawyer

: Tommorrow.

Defendant : Good, then.
Lawyer
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Defendant : Please let me know when the memorandum of appeal
ready then, we can take it to the higher court.
Lawyer

: Sure.

Defendant : Thank you
Lawyer

: Thank you.

COMPREHENSION CHECK
Answer the questions relating to the above text:
1.

Why does the defendant want to appeal for higher court?

2.

What case did the plaintiff bring against the defendant in court?

3.

What was the case charged against the defendant?

4.

Did the offender injure the tenants?

5.

What does the defendant want his lawyer to do?

6.

How long does a trial last in the district court in Indonesia?

7.

Is there any court hearings for an appeal?

8.

What explanations are usually written in the memorandum of
appeal?

9.

Who can appeal for higher court?

10. What is the duration of a trial and sentencing?
11. How does the high court examine the case?
12. When can you appeal for the higher court after the court
decision?
13. What factors can affect the length of a trial?
14. Did the punishment fit to the crime committed by the defendant?
15. What did the defendant think the punishment given to him?
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WRITING
EXERCISE 1 : WRITING A DEMAND LETTER
Directions: Write a demand letter of how to appeal to a higher court

about the assault case.
Scenario: You are the defendant, write a letter of demand to your
solicitor about how to appeal to a higher court and tell your solicitor
how the incident happened. You are charged for an assault case and
sentenced into a 8 years imprisonment and fined IDR 300 million. You
think this court decision is unfair. So, you are looking for a fair and
unbiased criminal justice, then consult your case and ask for help from
your solicitor to prepare the memorandum of appeal to be proposed to a
higher court.

EXERCISE 2 : WRITING A DEMAND LETTER
Directions: Write a demand letter of how to appeal to a higher court

about the assault case.
Scenario: You are the defendant, write a letter of demand to your
solicitor about how to appeal to a higher court and tell your solicitor
how the incident happened. You are charged for a battery case (the
intentional touching of another in an angry manner, or the intentional
use of force or violence against another) and sentenced into a 5 years
imprisonment and fined IDR 100 million. You think this court decision
is unjust. So, you are looking for a fair and unbiased criminal justice,
then consult your case and ask for help from your solicitor to prepare
the memorandum of appeal to be proposed to a higher court.
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SPEAKING
PRACTICE 1 : TALKING ABOUT HOW TO APPEAL TO A HIGHER
COURT
Directions: Make a dialogue about how to appeal to a higher court.
Scenario: Mr. HH is a defendant and he was charge with assault. The
defendant got penalty for an Assault charge in a criminal case, and a
civil case relating to the injury for the physical assault compensation. As
the evidence, the stabbing victim was injured severely due to the
intentional action was done agressively, and did cause immediate
apprehension on the victim which has left physical assaults on him.
Now, he wants to appeal to a higher court.
The defendant was sentenced into a 10 years imprisonment for
conviction of assault and charged with IDR 150 million. He thinks that,
the given court decision was not fair and biased. The defendant felt that
he was being treated unfairly. So, he comes to see his lawyer and
consults his case and asks for asisstance concerning writing the
memorandum of appeal to a higher court.
Mr.JJ X is a professional defence lawyer. He has been practicing as a
defence lawyer for 15 years with 2,500 cases in which a 2000 cases were
won by him. He explains his client about legal procedures to appeal to a
higher court. He also interviews his client to collect evidence in order to
determine the facts. He explains to the defendant that if someone wants
to appeal to a higher court, he has to lodge an ―Appeallant‘s Notice‖
along with grounds of appeal within 21 days of the decision to be
appealed. The higher court will make judicial review on the
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memorandum of appeal proposed by the appellant. The lawyer also
tells the defendant that normally the punishment of an assault will be
given based on the seriousness of the injury. The jail time for an assault
varies charge such as from 1 year to 10 years imprisonment for a
conviction of assault.
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